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LUAT
XAY DUNG
Can ar Hién phap mdéc Cing hoa xa Ki chi nghia Viét Nam;
Quoc hgi ban hanh Ldt xay deng.
Chwong |
NHUNG QUY PINH CHUNG
Piéu 1. Pham vi diéu chinh

Luat nay quydinh \& quyén, nghia w, trach nhém ciia @ quan, & chic, ca nhan va dim Iy nha
nudce trong hat dong dau tr xay drng.

Piéu 2. Péi tweng &p dung

Luat nay 4p dngddi véi co quan, 6 chic, ca nhan tronguic; t chirc, c& nhan méc ngoai hat
dongdau tr xay drng trén lanh th Viét Nam.

Truong hyp dicu wéc quoc t& ma Bng hoa xa bi chu ngha Vigt Nam Ia thanh vién cé quiinh
khac wi quy dinh aia Luat nay thi &p dng quydinh aiadiéu uéc guc &€ do.

Piéu 3. Giai thich tir ngir

Trong Luit ndy, cactt ngi dudi day duoc hiéu nhr sau:

1.Bao cao nghién: tien khi thi dau tw xay deng la tai liéu trinh bay cac i dung nghién &u

so bo vé s can thiét, tinh khi thi va hu qua caa viéc dau tr xay drng, lam © so xem xét, qugt
dinh chi truong dau tr xay drng.

2.Bao cao nghiénuu khu thi dau t xay dmgla tai liéu trinh bay cac i dung nghién gu vé
sw can thict, mirc d kha thi va héu qui cua viéc dau tr xay drng theo phrong an thét ké co so
dugc lya chon, lam @ so xem xét, qugt dinh dau tu xay drng.



3.Béo c4o kinhd - k' thudt dau te xay drng la tai ligu trinh bay cacéi dung & s can thiét,
mirc d6 kha thi va héu qua caa viéc dau tu xay drng theo plrong an thét ké ban V& thi céng xay
dung cong trinh quy mo h lam @ so xem xét, qut dinh dau tu xay drng.

4.Bg quan ly cong trinh xay @hg chuyén nganta Bo duoc giao nhém vu quin ly, thuc hién
dau tu xay drng cong trinh théic chuyén nganh xayudg do minh gan ly.

5. Chi gidi dwong do laduong ranh ghi duoc xacdinh trén kin do quy hach va thrc diade
phandinh ranh gbi gitta prin dat dugc xay drng cong trinh va gim dat dugc danh chaluong
giao thdng hac céng trinh h tang ki thuat, khéng gian céngdng khac.

6. Chi gisi xay deng la duong gisi han cho phép xaywhg céng trinh chinh trénh dat.

7.Chi tiéu s dung dat quy haich xay ding la chi tiéude quan Iy phat trén khong gian, Kin tric
dugc xécdinh a1 thé cho ndt khu wrc hay ndt |6 dat bao @m mat do xay dng, Fe s sir dung
dat, chicu cao xay dng ©i da, 6i thiéu aia céng trinh.

8.Chi tiéu kinh £ - kv thugt ciia do &n quy hach xay dng la chi tiéu dugc dr béo, xaddinh, lya
chon lam @ s dé xuat cac ptwong an, gii phap quy hach xay ding bao gm quy mo dang
dat dai, ch tiéu ¢ ha tang ky thuat, ha tang xa i va méi tirong.

9. Chi dau tr x&y deng (sauday gi la chi dau tr) 1a @y quan, & chic, ca nhandshitu von, vay
von haic duoc giao tire tiep guan ly, sr dung von dé thuc hién haat dong dau trr xay drng.

10.Cong trinh xay gng la sin prim duoc tao thanh bi sic laodong aia con ngoi, vat ligu

xay drng, thiét bi 1ap dat vao cong trinhduoc lién Kt dinh Vi véi dat, co the bao @m phan dudi
miat dat, phan trén nat dat, phan dudi mat nudc va phn trén mit nuéc, dugc xay dg theo thit
ké. Cong trinh xay @ng bao §m cdng trinh danwhg, cong trinh cdng ngép, giao thdng, néng
nghiép va phat tén ndng thén, céng trintehiang ky thuat va céng trinh khac.

11. Cot xay ding la caods xay drng ®i thiéu bat buoc phii tuan thi dugc chon phit byp voi quy
hoach & caodd nén va thoat néc mua.

12.Co quan quin Iy nha méc v xay deng gom Bo Xay drmng, Uy ban nhan darirth, thanh pb
tryc thupc trunguong (sauddy gi chung laUy ban nhan danap tinh) vaUy ban nhan dan
huyén, quin, thi x&, thanh pé thuoc tinh (sautay @i chung laUy ban nhan danmp huyén).

13.Co quan chuy&n méreway dmgla a quan chuy@n ménic thusc Bo Xay drng, Bd quan
ly cong trinh xay d@ng chuyén nganh;éSXay drng, Sy quan ly cong trinh xay gng chuyén
nganh; Phong c6 dle nang quin ly xay drng thc Uy ban nhan danap huyén.

14.Co quan chuyén mdnuc thusc ngroi quyét dinhdau tr 1a o quan, & chic ¢6 chuyén mon
phu hop voi tinh chat, noi dung d@ia dr &n vadugc ngroi quyét dinh dau tr giao nhém wu tham
dinh.



15. Dy &ndau tir xay drng la ip hop cacdé xuat co lien quantén viéc sr dung von dé tién hanh
hoat dong xay drng. dé xay drng mbi, sira chra, @i tao céng trinh xay ehg nfim phat trén,

duy tri, nang cao dh luong cong trinh hac sin pHim, dich w trong thdi han va chi phi xac

dinh. O giai doan chuin bi dy andau tr xay drng, dr &nduoc thé hién thdng qua B&o céo nghién
ctu tién kha thi dau tr xay drng, Bao céo nghiénia kha thi dau tr xay drng hdic B&o céo kinh
té - ky thuat dau tr xay drng.

16.Piém dan e ndng thona roi cu tri Bp trung dia cac b giadinh gin két véi nhau trong &n
Xuat, sinh h(at va cac het dong xa (O]} khéc,trong phm vi mot khu wic nh@t dinh, dugc hinh
thanh dadicu kién tx nhién,diéu kién kinh € - xa oi, van hoa va cacdu t khac.

17.Gidy phép xay @ing la vin kin phap Iy do ¢ quan nha mdc c6 thim quyén cip cho cli dau
tu dé xay drng myi, stra chra, i tao, di dvi cong trinh.

18.Gidy phép xay @ng c6 thi han la gidy phép xay dng cp cho xay ¢ng cong trinh, nha
riéng k dugc ar dung trong tlvi han nhat dinh theo k haach thrc hién quy hach xay drng.

19. Gidy phép xay g theo giaidogn la gidy phép xay dng dip cho ting ptin aia cdng trinh
haic tirng cong trinh a dr an khi thét ké xay drng aia cong trinh hc cia dr an chradugc
thuc hién xong.

20.Hoat déng dau tr xay dmg la qué trinh n hanh cac hd dong xay drng ¢om xay drng
mai, sira chra, @i tao céng trinh xay gng.

21.Hogt dong xay dng gom lap quy hach xay drng, Bp dr &ndau tr xay drng céng trinh,
khao sat xay dng, thét ké xay ding, thi cong xay d@ng, giam sat xaywhg, quin ly du an, lra
chon nha thu, nghém thu, ban giadua cong trinh vao khai thaé slung, kio hanh, Bo tri
cong trinh xay dng va hat dong khac c6 lién quadén xay drng cong trinh.

22.Hé thong cong trinh h tang kP thugt gom cong trinh giao théng, thong tin liée) cung ép
nang krong, chéu sang céngdng, dp nudc, thu gom va & ly nude thai, chét thai ran, ngha
trang va coéng trinh khac.

23.Hé thong cong trinh h tang x& i gom cong trinh y&, van hoa, giao dc, thé thao, throng
mai, dich w1 cdng éng, cay xanh, cdng vién va céng trinh khéc.

24.Hoat déng te van dau tie xay deng gom lap quy hach xay drng, lap du andau tr xay drng
cong trinh, kAo sat, thit ke xay drng, tim tra, kém dinh, thi nghém, quan ly du &n, giam sat
thi céng va céng ¥c tr vin khac co lién quadén haat dong dau tr xay drng.

25.Khu chic ning dac thula khu wre phét trén theo cac ofrc ning chuyén it haic hdn hop
nhu khu kinh €, khu céng ngléip, khu clé xuat, khu cong ngé cao; khu duith, khu sinh théi;
khu bao ton, khu di tich ich sr - van hda; khu nghiéni dao to; khu tté duc thé thao; éang
hang khong, ang bién; khu wc dau mbi ha ting ky thuat; khu chirc ning dic thu khaatuoc xac
dinh theo quy hach xay drng viingdugc phé dugt haic dugc co quan nha mge cé thim quyén
quyét dinh thanh 4p.



26.Ldp dr &ndau tr xay deng gom viéc 1ap Bao cao nghiénua tien kha thi dau tr xay drng
(néu co), Bao cao nghiénra kha thi dau tr xay drng hdic Bao cao kinhet- ky thuat dau tr xay
dung va thrc hién cac cong \ic can thiet dé chuan bi dau tr xay drng.

27.Nguoi quyét dinhdau tr 12 c& nhan hix ngroi dai dién theo phap lit cia a quan, & chic,
doanh nghip cé ttam quyen phé dugt du an va qugt dinhdau tu xay drng.

28.Nha thiu trong hait dong dau tr xay deng (sauday @i 1a nha thu) 12 6 chic, ca nhan cdu
di‘éu kién nang hec hcat‘d(f)ng xay drng, ming luc hanh ngh xay drng khi tham gia quanérhop
dong trong hat dong dau tu xay drng.

29.Nhag riéng k 1a céng trinhtugc xay drng trong khudn viédat ¢ thuoc quyén sr dung aia
ho giadinh, ca nhan theo quignh aia phap lat.

30.Quy haich xay dng la viéc 6 chic khéng gian gado thi, ndng thon va khu dle ning dic
thu; © chirc hé théng cong trinh itang ki thuat, ha ting x& 19i; tao lap méi tirong thich lop
cho ngroi dan $ng tai cac vang lanh th bio dam két hop hai hoa gta loi ich quc gia Wi lgi
ich ®ngddng, daping muc tiéu phat tén kinh € - x& ki, qubc phong, an ninh,d vé moi
truong, tng phoé Wi bién doi khi hau. Quy hach xay drng duoc thé hién thdng quatd an quy
hoach xay drng gom o d6, ban V&, md hinh va thuit minh.

31.Quy hach xay dng vungla viéc t chirc h¢ thdng dé thi, néng thén, khu afc ning dic tha
va k¢ thong cbng trinh htang ky thuat, ha tang xa i trongdia gii hanh chinhga not tinh
hoic mot huyen, lién inh, lién hugn phi lp véi yéu éu phat trén kinh € - xa i trong ting
thoi ky.

32.Quy haich xay ang khu ckc ning dac thula viéc t chic khéng gian Kin triic énh quan,
hé thong céng trinh ltang ky thuat, ha ting xa ki trong pram vi mot khu chirc nang dic tha.
Quy haich xay drng khu clirc ningdic tha @dm quy hach chung xay dng, quy hach phan
khu xay drng va quy hech chi tét xay dng.

33.Quy hach xay dng nong thona viéc o chic khong gian, s dung dat, i thong cong trinh
ha ting ky thuat, ha tang xa i cua nong thon. Quy hch xay drng néng thdn ém quy hach
chung xay g¢ng xa va quy hach chi tét xay dingdiém dan a néng thon.

34.Sy c6 codng t(‘lnh xay ging la hr héng wrot qua goi han an toan cho phép, lam cho cong trinh
xay drng hdic ket cau phy trg thi cong xay dng cong trinh c6 nguyocsip do, da $ip do6 mot
phan haic toan 1§ trong qua trinh thi céng xayrdg va khai thacisdung céng trinh.

35.Tong thiu xay dengla nha thu ky két hop dong truc tiép voi chi dau tr ¢é nhan thau mot,
mot O loai cdng viéc haic toan 16 cdng véc aia dr andau tu xay drng.

36. Thamdjnh la viéc kiem tra,d&nh gia @a ngroi quyét dinh dau i, chi dau t, co quan
chuyén mon & xay drng doi véi nhitng nhi dung @n thict trong qua trinh cham bi va thrc hién
du andau tr xay drng lam @ so xem xét, phé duy.



37.Thim trala viéc kiém tra,danh gia ¢ chuyén mona © chic, ca nhan cdu diéu kién ning
luc haat d@ng xay drng, rang hrc hanh ngh xay drngdoi voi nhitng Hi dung @n thiet trong
qua trinh chén bi va thxc hién dr andau tu xay drng lam @ so cho cong tac #m dinh.

38.Thi céng xay gng céng trlnrgom xay drng va fip dat thiét bj d6i véi cong trinh xay dng
méi, sra chira, i tao, di dbi, tu bd, phuc hoi; pha dy cdng trinh; Bo hanh, Bo tri cdng trinh xay
dung.

39. Thict bj lap dat vao cong trintgdm thiét bi cong trinh va thit bi cong ngk. Thict bi cong
trinh 1a thét bi dugc lap dit vao cong trinh xaywhg theo thit ké xay drng. Thét bi cong ngi
la thiet bi nam trong day chun cdng ngh dugc lap dat vao cong trinh xaywhg theo thit ké
cong ngl3.

40.Thiét ke so' bg la thiét ké duoc lap trong Béo céo nghiérira tien kha thi dau tr xay drng, the
hién nhiing y trong bandau ve thict ke xay drng cong trinh,da cton so b ve day chugn cong
nghke, thiet bi lam @ s xacdinh chi truong dau tr xay drng céng trinh.

41.Thiét ké co o 1a thiét ké duoc 1ap trong Béo cao nghiénira kha thi diu tr xay dng trén o
s phuong an thét ke dugc lya chon, the hién dugc cac thongsky thuat chu yeu phu lyp voi
tiéu chuin, quy chdn ky thuat duoc ap ding, la é@n ar dé trién khai cac bhéc thiet ke tiep theo.

42.Thiét ke ki’ thugt 1a thiét ké cu the hoa thét ké co so sau khi g dndau tr xay drng cdng trinh
dugc phé dugt nham the hién day du cac gii phap, thong s ky thuat va \at liéu sr dung phu
hop voi tiéu chuin, quy chéan ky thuat dugc ap ding, 1a @ so dé trién khai thét ké ban e thi
cong.

43.Thié’t'ké' ban vé thi congla thiét Igé thé hién q‘éy du cac thong & ky thuat, vat liéu s dung va
chi tiet cau tao phu hop voi ti€u chuin, quy chan ky thuat dugc ap ding, bio dam du dieu kign
de trien khai thi cong xay ehg cong trinh.

44.Thoi han quy hach xay dngla khaing thvi giandugc xacdinh dé lam @ so dy bao, tinh
toan cac chtiéu kinh € - ky thuat cho vic lap do an quy hach xay drng.

45.Vung quy hoch la khong gian lanh thduoc gidi han bsi mot hoic nhiéu don vi hanh chinh
dugc oo quan nha mdc co thim quyen quyet dinh.

Piéu 4. Nguyén fic or ban trong hoat dong dau tw xay dung

1. Bao dam dau tr xay drng cong trinh theo quy hoh, thét ké, bao vé canh quan, méi trong:
phu hop vai diéu kién ty nhién, xa hi, diac diém van hoa @a timgdia phrong; bio dam 6n dinh
cudc Hng aia nhan dan; & hop phat trén kinh € - xa hi véi qudc phong, an ninh vang pho
véi bién ddi khi hau.

2. Si dung hyp Iy nguwn luc, tai nguyéndi khu wrc ¢6 dr &n, ko dam dting muc dich, doi
tuong va trinh & dau tu xay drng.



3. Tuan thi tiéu chidn, quy chdn ky thuat, quydinh dia phap lat vé s dung Vat liéu xay drng;
bao dam nhu @u tiép cin sr dung cong trinh thin loi, an toan cho neyi khuyét tat, ngroi cao
tudi, tré ema cac cdng trinh céngdag, nha cacang; tng ding khoa bc va céng ngh ap ding
hé thong théng tin cong trinh trong hiodong dau tr xay drng.

4. Bio dam cht leong, tién do, an toan cdng trinh, tinhamg, src khoe con ngoi va tai $in;
phong, cldng chay, B; bao vé moi treong.

5. Bio dam xay drngdong b trong fing cong trinh vaong b voi cac cdng trinh ditang ky
thuat, ha tang xa I9i.

6. To chic, ca nhan khi tham gia hiodong xay drng phii c6 du cacdiéu kién nang lyc phi lop
Vi loai dy én; laii, cap céng trinh xay gng va céng \ic theo quydinh aia Luat nay.

7. Bao dam cong khai, minh 4zh, tét kiém, hiéu qua; phong, cbing tham niing, 1ang phi, tit
thoat va tiéu gc khac trong hat dong dau tu xay drng.

8. Phardinh r6 chirc ning quin ly nha rée trong hat dong dau tr xay drng wi chirc ning
quan ly caa chi dau tr phu hop véi tirng loai ngudn von St dung.

Piéu 5. Loai va cip cong trinh xay drng

1. Céng trinh xayehg duoc phan theo lg va ¢ip cong trinh.

2. Laai cOng trinhduoc xacdinh theo céngang sr dung gom cdng trinh danwhg, cong trinh
cong nghép, cong trinh giao thdng, cong trinh ndng Bghia phat tdn néng thon, cong trinh
ha tang ky thuat va cong trinh géc phong, an ninh.

3. Gap cong trinhiugc xacdinh theo tng loai cong tr‘l‘nh &n ar vao quy mo, mc dich, im
quan tpng, thyi han sr dung, \at liéu sr dung va yéu au ky thuat xay drng cbng trinh.

Cép cong trinh §m cip dic biét, cip |, cip |1, cap lIl, cip IV va céc ép khac theo qugtinh aia
Chinh phi.

Piéu 6. Ap dung tiéu chuan, quy chuan k¥ thuat trong hoat dong dau tw xay dwng

1. Haat dong dau tr xay drng phai tuan thi quy chidn ky thuat qudc gia.

2. Tiéu chén dugc ap ding trong hat dongdau tr xay drng theo nguyénit tw nguyén, trir cac
tiéu chuin duoc vién dan trong quy chén ki thuat haic vian ban quy ptam phéap lat khac co

lién quan.

3. Tiéu chdn 4p ding cho cong trinh pih dugc ngrdi quyet dinh dau tr xem xét, chp thuan khi
guyet dinh dau tu.

4. Viéc 4p ding tiéu chédn phai bao dam céc yéu au sau:



a) Phl lbp V6i yéu ciu cia quy chdn ky thuat qudc gia va quydinh aia phap lat cé lién quan;
b) Bao dam tinhddng b, tinh kha thi caa ke thdng tiéu chén duoc ap ding.

5. Viéc ap ding gii phap K thuat, cong ngh, vat lieu msi trong hait dong dau tr xay drng
phai dapting yéu éu oia quy chdn ky thuat quic gia va quydinh aia phap lat co lién quan.

6. By Xay dung, B quan ly cong trinh xay gng chuyén nganh cd trach aini xay drng cac tiéu
chuan, quy chién ky thuat quoc gia ap dng cho cong trinh xaywhg chuyén nganh theo quy
dinh aia phap lat ve tiéu chin, quy chidn ky thuat.

Piéu 7. Cha dau tw

1. Chi dau tr do ngroi quyét dinh dau tr quyét dinh tnrée khi lap dr &n hdic khi phé dugt du
an.

2. TUy thc ngubn vén st dung cho a an, chit dau tr duge xacdinh aj thé nhe sau:

a) Doi véi dy &n sr dung von ngan sach nhardc va \bn nha e ngoai ngan séch, eldau tu
la co quan, & chirc dugc ngroi quyet dinh dau tr giao qun ly, sr dung von dé dau tr xay drng;

b) Déi véi dir &n st dung Von vay, chii dau tr 1 oo quan, & chirc, ca nhan vaydn dé dau te xay
dung;

c) Ddi véi dy &n thrc hign theo hinh the hop dong dr &n, lyp dong ddi tc congt, chi dau
la doanh ngléip du &n do nhaiau tu thoa thuin thanh 4p theo quydinh aia phap lat;

d) Dy &n khong théic di twong quydinh ti cacdiem a, b va ¢ khin nay do é chic, cd nhans
htru von lam chi dau tu.

3. Gan ar diéu kién a1 thé caa dr &n st dung vWon ngan sach nhardc, ngroi quyét dinh dau tur

dr &n giao cho Ban @n ly de &ndau tr xay drng chuyén nganh, Ban gjuly de &ndau tr xay
dung khu wre 1am chi dau tu; truong hop khéng cé Ban gun ly du &n thi ngoi quyét dinh dau
tu lya chon oo quan, & chic codu diéu kien dé lam chi dau tu.

4. Chi dau tr chiu trach nhim trec phap ldt va ngroi quyét dinh dau tr trong plam vi cac
guyen va ngfia wu cia minh theo quglinh aia Luat nay va quydinh khac éa phéap lat cé lién
quan.

Piéu 8. Giam sat,danh gia dr an dau tw xay dwng

1. Dy &ndéu tr xay drng phii duoc giam satdanh gia phu ép véi tirng laai ngudn von nhu
sau:



a) bdi véi du an sr dung Von nha mée, oo quan nhamoc ¢o thim quyén thyc hién giam sat,
danh gia theo quglinh aia phéap lat vé dau tr cong va phap & vé xay ding theo i dung va
tiéu chidanh giada duoc phé dugt;

b) Déi véi du &n s dung ngwn von khac, o quan nhamdc c6 thim quyén thyc hién giam sat,
danh gia ¢ myc tiéu, s phu lop voi quy hach lién quan, vic sr dung dat, tién do dau tr xay
dung va o vé mai treong.

2. Dy 4ndau tu xay dmg It cAu ha ting sr dung Von nha mréc, vén déng gop d6a ®ng ddng va
von tai tiy cia © chic, c& nhan trongudc phai thuc hién giam sat ¢a dngdong.

Trong plam vi nhigm wy, quyen han caa minh, Mit tran T6 quoc Viét Nam ti khu wrc xay ding
to chac thuc hién giam séat ¢a @ng dong.

3. Chinh ph quydinh chi tét Diéu nay.

Piéu 9. Bao hiém trong hoat déng dau tu xay dwng

1. Bao hiém trong hat do6ngdau tu xay drng ¢pm:

a) Bao hiém céng trinh trong i gian xay dng;

b) Bao hiém trach nhdm ngte nghiép tr vin dau tr xay drng;

c) Bao hiém dbi vai vat tu, vat liéu, phrong tién, thét bi thi cong, ngoi lao dong;

d) Bao hiém trach nhém dan s di vai bén thi ba;

d) Bao hiém bao hanh coéng trinh xayueg.

2. Trach nhdm mua o hiém bit budc trong hat dong dau tr xay drng duoc quydinh nhr sau:
a) Chi dau tr mua ko hiém cong trinh trong i gian xay dmng doi véi cong trinh cdinh hrong
dén an toan ¢ngdong, mdi trong, cdng trinh co yéuaa ky thuat dac thu,dieu kién thi cong
xay drng phrc tap;

b) Nha thu tr van mua ko hiém trach nhgm ngte nghiép tr van dau tr xay drng doi véi cong
viéc khao sat xay dng, thet ké xay drng aia cong trinh xaywehg tr cap 1l tro 1én;

c) Nha thu thi cdng xay dng mua Bo hiém ddi véi nguoi lao dong thi cong trén congudng.

3. Khuyén khich cti dau tr, nha thu tr van, nha tu xay dig mua céc lgi bao hiém trong
hoat dongdau tu xay drng, tir truong hyp quydinh tai khoan 2 biéu nay.



4. Chinh pk quydinh chi tét vé trach nhém mua ko vhiém bit buoc, diéu kién, mirc phi, $ tién
bao hiem t6i thiéu ma 6 chirc, ca nhan tham giab hiém va doanh nghp bao hiém cé nghia w
thuc hién.

Piéu 10. Chinh sach khugn khich trong hoat ddng diu tw xay dung

1. T6 chirc, c& nhan trongudc va b chic, ca nhan méc ngoaiduoc khuyén khich vado diéu
kién nghién éu ap ding khoa bc va céng nghixay dng tién tén, sr dung Vit liéu xay drng
méi, tiét kiem nang lrong, tai nguyén, & vé moi trong vaieng pho i bién doi khi hau; bio
ton, tbn ko va phat huy giaicac di tichich sr, di sin vian hoa, tin ngdng, ton gido; o diéu
kién cho 6 chirc, ca nhan xayuyhg nhad xa hi, tham gia hat dongdau tr xay ding theo quy
hoach & mién nui, viing cdtiéu kién kinh € - xa i dic biét khé khin va viing ciu anh hrong
caa bién doi khi hau.

2. Céc ch thé tham gia haet dongdau tr xay drng thubc cac thanh pgin kinh € duoc doi xu
binhdang tredc phap ldt, duoc khuyén khich va o diéu kién thuan loi trong hait dong dau tr
xay drng; uu tién nha thu cé cong trinkduoc Nha nrée trao §ing giai thuang chit luong cong
trinh xay drng khi tham giatau thiu trong hat dong xay drng.

3. Tung hxdc chq;én giao not sd dich wa cong do o quan gan ly nha eéc dang thec hign
trong hait dong dau tr xay drng cho & chic xa i - nghe nghip codu kha nang, diéu kién dam
nhan.

Piéu 11. Hop tac qudc té trong hoat dong dau tu xay dung

1. T6 chirc, ca nhan trongudc dugc khuyén khich mi rong hop tac quc t trong hat dong dau
tu xay drng, thrc hién chuyén giao cong ngh ky thuat, kinh nghém quan ly va sr dung Vat liéu
mai.

2. Nha mréc bao ho thuong hiéu xay drng Viét Namé nuge ngoai; 40 diéu kién ho tro va co
bién phap thaday viéc ky két, thuc hién cacdiéu udc qubc té, thoa thuin qudc € trong hat
dongdau tr xay drng gira © chirc, ca nhan trongudc véi to chirc, cad nhan méc ngoai trén ¢
so bao dam cac nguyénit co ban trong hat dong dau tr xay drng quydinh &i Piéu 4 dia Luat
nay.

Piéu 12. Cac hanh vi b nghiém ém

1. Quyét dinh dau tr xay drng khéngding Wi quy dinh dia Luat nay.

2. Khoi cdng xay ang cong trinh khi dradu diéu kién khoi cdng theo quytinh aia Luat nay.
3. Xay drng cdng trinh trong khuue cim xay drng; xay ding cdng trinhdn chém hanh lang
bao vé céng trinh gac phong, an ninh, giao théngpthloi, dé dieu, nang hrong, khu di tichich
sir - van héa va khu we bao vé cdng trinh khac theo quiinh aia phap lat; xay drng céng trinh

& khu wrc da duoc canh bao ¢ nguy @ 16 dat, 1 quét, i 6ng, tir cong trinh xay dng dé khic
phuc nhirng hén tegng nay.



4. Xay drng cong trinh khongung quy hach xay dmg, tiir truong hop c6 ghy phép xay dng
co thoi han; vi pram chi gisi xay ding, ®t xay drng; xay drng cong trinh khdngdung wi giay
phép xay dngduoc ap.

5. Lap, thim dinh, phé dugt thiét ké, du toan @a cong trinh xaywehg sr dung von nha meoc trai
véi quy dinh aia Luat nay.

6. Nha thu tham gia hat dong xay drng khi khdngta diéu kién ning fec dé thuc hién haat
dong xay drng.

7. Chi dau tr lya chon nha thu khéngdu diéu kién ning hrc dé thuc hién haat dong xay drng.

8. Xay drng cong trinh khéng tuanithiéu chin, quy chdn ky thuat duoc hra cron ap ding
cho cong trinh.

9. Sin xuat, S dung Vit liéu xay drng gay nguy hi cho sic khoe @ngdong, méi teong.

10. Vi pram quydinh & an toan la@ong, tai én, phong, chng chay, 8, an ninh, tt ty va bio
vé mdi treong trong xay dng.

11. Sr dung c6ng trinh khdndang Wi muc dich, céng @ng sr dung; xay ding i néi, 1an
chiém dién tich, in chiém khéng giantangduoc quin ly, st dung hop phép da % chic, ca
nhan khéc vaia khu wc cong éng, khu wrc sr dung chung.

12.Pua, nHin hi 16 trong hat dong dau tr xay dng; loi dung phap nhan khété tham gia het
dong xay dmg; dan ¥p, théngdong lam saidch két qua 1ap du &n, khio sat, thét ké, giam sat
thi cdng xay g¢ng cong trinh.

13. Lam dung chic vy, quyén han vi pram phap ldt vé xay drng; bao che, @m xir Iy hanh vi
vi pham phap ldt vé xay drng.

14. Gin tré haat dong dau tr xay drngdang phéap lat.
Chwong I

QUY HOACH XAY DUNG
Muc 1. QUYBDPINH CHUNG
Piéu 13. Quy hach xay drng va én ci 1ap quy hoach xay drng
1. Quy hach xay drng gom cac lai sau:
a) Quy hach vung;

b) Quy hachdo thi;



¢) Quy hach khu clirc mang dac thu;

d) Quy hach ndng thon.

2. Quy hach xay drng duoc lap can ar vao cac i dung sau:

a) Chén lugc, quy hach tng thé phét tren kinh € - x& i, quoc phong, an ninh, quy hoh
nganhdinh hréng quy hach tng the hé thong do thi quoc gia, quy hach xay drng co lién
guandadugc phé dugt;

b) Quy chin ky thuat vé quy haich xay ding va quy chén khéac c6 lién quan;

c) Ban @6, tai liéu, $ liéu vé hién trang kinh € - xa i, diéu kién tr nhién @adia phrong.

3. Quy hachdé thi duoc thyc hién theo quydinh aia phap lat vé quy hach dé thi.

Piéu 14. Yéu d&u va nguyén fic tuan thi déi véi quy hoach xay drng

1. Y&u éu ddi véi quy hach xay ding ¢pm:

a) Phu lp voi myc tiéu aia chén luoc, quy hach téng thé phat trén kinh € - xa 1oi; bao dam
qudc phong, an ninhab dong luc phat trén kinh € - xa i bén ving; tlfbng nkit véi quy hach
phét trén nganh; céng khai, mintabh, Kt hop hai hoa dia loi ich qubc gia, @ngdong va ca
nhan;

b) T6 chic, gip xép khong gian lanh thtrén @ s khai thac vas dung hop Iy tai nguyén thién
nhién,dat dai, di tich ich sr, di sin van héa va ngbn luc phu lyp voi dieu kién tr nhién, kinh &
- X& I, dac diém lich sr, van hoéa, trinhid khoa yc va céng nghitheo fing giaidoan phat
trién;

c) Papung nhu éu ar dung ke thong céng trinh iting ky thuat; bao dam sr két ndi, thong nkit
cong trinh h tang ky thuat khu wre, viing, gdc gia va qdc té;

d) Bao vé moi treong, phong, céng thién tai varng phd i bién déi khi hau, giam thiéu tac
dong kit loi ¢én odngddng, bio ton, ton ‘ho va phat huy giaticac di tichich sr, di sin van héa,
tin ngrong, ton gido; o dam déng b vé khdng gian Kin trac, 1& thong céng trinh ting xa
hoi, ha ting ky thuat;

d) Xac Bp oo s5 cho cdng tac&hoach, qun ly dau tr va thu hddau tr xay drng, quin ly, khai
thac va & dung cac cong trinh xayuthg trong vung, khu atc ning dac thu, khu we néng thén.

2. Nguy@n ic tuan th déi véi quy haach xay drng gom:

a) Viéc thyc hign chrong trinh, hat dongdau tr xay drng, quin Iy khong gian, Kin tric, énh
guan phi tuan thi quy hach xay drng dd duoc phé dugt va phu kyp vai nguon luc huydong;



b) Cip d6 quy hach xay drng phii bao dam thdng nhit va pho kp véi quy hach c6 ép do cao
hon.

Piéu 15. Ra soéat quy hach xay drng

1. Quy hach xay drng phii dugc dinh ky xem xét, ra soattanh gia qué trinh tfc hign dé kip
thoi diéu chinh phu lep voi tinh hinh phat téin kinh € - xa i trong ting giaidoan. Binh ky ra
soat quy hach xay drng 1a 10 &im di véi quy hach ving, 05 @m di véi quy hach chung va
quy haich phan khu, 03am d6i véi quy hach chi tét ké tir ngay quy hach xay drng duoc phé
duygt.

2. Uy ban nhan dan cadg co trach ntéim ra soat quy hwh xay drng da duoc phé dugt.

3.7Két qui ra soat quy hech xay dng phii dugc bao cao h\g van ban véi co quan nha méc co
tham quyén phé dugt quy hach xay drng dé xem xét, qugt dinh.

Piéu 16. Trach nhiém lay y kién vé quy hoach xay drng

1. Co quan, ch dau tir to chic lap quy hach xay dmg cé trach nkiim lay ¥ kién o quan,
chirc, ca nhan vagmgdong dan a co lién quan & nhiém wu vado an quy hach xay drng.

Uy ban nhan dan cd lién quan cd trachénhphbi hop véi co quan & chic lap quy hach xay
dung, chi dau tu dy andau tr xay drng trong véc lay y kién.

2. Ddi voi nhiém vy vadd an quy hach xay drng thibc thim quyén phé dugt caa Thi tuéng
Chinh phi thi Bd Xay drng c6 trach niéim lay y kién cac 19, co quan, & chic khacs trung
wong co lién quantly ban nhan danip tinh c6 trach nkéim lay y kién co quan, & chic, ca nhan
va ®ngdong dan a co lién quard dia phrong.

3. Cacy kén dong gop phi duoc tong hop day du, giai trinh, tiép thu va bdo caococquan nha
nudc co thim quyén xem xét, quét dinh.

Piéu 17. Hinh thirc, thoi gian lay y kién vé quy hoach xay dung

1. Viéc ly y kién av quan, & chirc, ca nhan c6 lién quar mhiém vu vado an quy hach xay
d}_rng duoc thuc hién béng hinn thirc gri ho so, tai ligu hgﬁc to chirc hoi nghi, hoi tnéo. Co quan,
to chic, ca nharuoc lay y kien co trach nléim tra lo1 bang van ban haic gop y kén truc tiep.

2. Viéc lay y kién Oong dong dan a vé nhiém vy vadd an quy hach chung xay @ng dugc thuc
hién thong quady y kién ciadai dién ayngdong dan a bang hinh thirc phat ph&u diéu tra,
phong van. Pai dién ong dong dan a c6 trach niim t6ng hop ¥ kién caa dngdong dan a
theo quydinh aia phap lat vé thuc hién dan ch ¢ co 0.

3. Viéc lay y kién oongdong dan e vé nhigm vy vadd an quy hach phan khu, quy hah chi
tiet xay drng va quy hach chung xay d@ng x&, quy hach xay drngdiém dan o ndéng thén



duoc thye hién bing phéu gép y théng qua hinhith treng bay cong khai He gisi thiéu
phuong an quy hach trén plrong tién thong tindai chung.

4. Thoi gian By y kién vé quy hach xay dng it nHit [a 20 ngayddi véi co quan, 40 ngagdi
véi t6 chirc, ca nhan,dangdong dan a.

5. Co quan, & chic lap quy hach xay dmg c6 trach niéim tiép thu y kén cia @ quan,  chc,
congdong dan a dugc lay y kien dé hoan thén nhiém vu vado an quy hach xay drng; tnrong
hop khong tép thu thi phi tra 16i bang van ban va néu rd ly do troc khi phé dugt quy hach.

6. Chinh ph quydinh chi tét viec Iay y kién vé nhiégm wu vado an quy hach xay dring aia cac
co quan, & chic, ca nhan vasmgdong dan a cd lién quan.

Piéu 18. Lya chon té chirc twr van 1ap quy hoach xay drng

1. Co quan & chic lap quy hach xay drng quyét dinh hinh thirc lya chon t chic tr van tham
gia lap quy hach xay drng theo quydinh aia phap lat.

2. Khi lya chon tu van lap quy hach xay dmg, & quan ) chirc 1ap quy hach xay dmg haic
cha dau tr phai can ar vaodiéu kién ning hrc cia © chirc tr van lap quy hach xay dng theo
quydlnh aia LUat nay va phi chiu trach nhém trege phap 1dt vé nhitng thiét hai do viéc lya
chon t chic tr van khéngda diéu kién nang hyc.

3. Khuyén khich lra chon t chirc tr van lap quy hach xay ding théng qua hinh tte thi tuyen
doi vei quy hach chung xay dng khu clirc ning dac thu co quy madn, cé y ngiedac biet va
quy hach phan khu xaywhg, quy hach chi teét xay drng cac khu wc c6 y nglia quan twng
trong khu clec nang dac thu.

Piéu 19. Kinh phi cho coéng tacp quy hoach xay drng

1. Nha mréc bao dam kinh phi theo quginh aia phap lat cho cong tacib quy hach xay drng.

2. Nha méc khuyén khich 6 chic, c nhan trongudic va b chic, ca nhan moc ngoai tai to
kinh phide l1ap quy hach xay drng.

Piéu 20. Trinh tw 1ap, phé duyét quy hoach xay ding

Quy haich xay drng dugc thé hién thong quatd an quy hach xay drng vaduoc thuc hién theo
trinh tr sau:

1. Lap, phé dugt nhiém vu quy hach xay drng;
2.Diéu tra, khio sét thrc dia; thu thip ban do, tai liéu, $ liéu Vé diéu kién tr nhién, hén trang

kinh t - x& i, quy haich 1ng the phat trén kinh € - x& Hi va quy hach phat trén nganh c6
lién quandé 1ap do an quy hach xay drng;



3. Lap d6 &n quy hach xay drng;
4. Tham dinh, phé dugt d6 an quy hach xay drng.
Piéu 21. Lwu trir ho so do &n quy haach xay dung

1. Go quan, & chac, chi dau tir 13p quy hach xay drng phii thuc hién viéc leu trit ho so do &n
quy hach xay drng duoc phé dugt theo quydinh aia phap lat vé luu trir.

2. Co quan gen Iy nha mréc vé quy haich xay dmg, @ quan qén Iy dat dai cac ép co trach
nhiém leu gitt ho so quy haich xay drng va cung #p tai licu luu giit nay cho ca nhan thic,
co quan nhawdc co tlaim quyén theo quydinh aia phéap lat.

Muc 2. QUY HOACH XAY D UNG VUNG

Piéu 22. Quy hach xay drng viing va trach nhiém té chirc lap quy hoach xay drng viing
1. Quy hach xay drng vungduoc lap cho cac vung sau:

a) vung lién inh;

b) Vung inh;

c¢) Vung lién hugn;

d) Vung hugn;

d) Vung chrc nang dac thu;

e) Vung ac tuyén duong cao éc, hanh lang kinkétlién tinh.

2. Trongdo an quy hach xay drng vung liéninh, vung inh, phin quy hach ¢ thdng cong
trinh ha tang ky thuat dugc o thé héa théng qua catd an chuyén nganhatiang ky thuat.

3. Trach nhm t chic 1ap quy hach xay drng viingduoc quydinh nhr sau:
a) By Xay drng chi tri phdi hop i cac b, Uy ban nhan danp tinh va o quan, & chic c6
lién quan & chirc lap nhiém wu vado an quy hach xay drng doi véi vang lién inh, vung clic

nangdic thu cé y ngta quic gia, ving dc tuyén duong cao éc, hanh lang kinhétlién tinh;

b) Bo quan ly cong trinh xay gng chuyén nganfdtchic 1ap nhiém wu vads an quy hach
chuyén nganhatang ky thuat vung lién inh;

c) Uy ban nhan danip tinh % chic lap nhiém wu vadoé an quy hach xay drng cac vang khéac
thuoc don vi hanh chinh do minh gn ly.



Piéu 23. Nhiém vu va ndi dung d6 an quy haach xay drng ving
1. Nhiém wu quy hach xay drng viing gm:

a) Xacdinh luan ar, co s hinh thanh pfm vi ranh géi vung;

b) Xacdinh muc tiéu phat tén ving;

c) Dy b4o quy md dandsviing, nhu 8u vé ha tang ky thuat va ha tang x& i cho ting giaidoan
phéat trén;

d) Xéacdinh yéu @u ve to chic khdng gianddi voi hé thong do thi, khu wrc nong than, viing va
khu chrc nang chi yéu, hé thong cdng trinh &itang ky thuat, ha tang xa i trén plam vi vung
theo trng giaidoan.

2. Noi dungdd an quy hach xay drng ving ém:

a) Quy hach xay drng vung liéninh, vung inh, vung lién hu§n, vung hugn phiai xacdinh va
phan tich #m ning, dong luc phat trén vang; dr bao \é téc d6 do thi hoa; ghi phap phan ving
chirc ning, phan b hé thong dé thi vadiém dan & ndng thén; xadinh khu wrc chirc ning
chuyén nganh,ccsd san xuit, he thong cong trinkiau moi ha ting ky thuat va ha ting xa idi co
y ngha vung;

b) Quy hach xay drng vung clrc ning déc thudugc hinh thanh trénccsy tiém ning \é kinh €

- xa hoi, quoc phong, an ninh, dias vian héa, énh quan thién nhién; xatinh va phan tich&m
nang phat trén, kha nang khai thac, phan ving €b ning, b tri dan @ va b chic hé thong céng
trinh ha ting ky thuat pha hp véi tinh chit va muc tiéu phat tén vang;

¢) Quy hach xay drng ving dc tuyén duong cao éc, hanh lang kinkétlién tinh phii phan tich
dong Iyc va tdadong aia tuyén, hanh langtdi véi se phét trén aia cac khu we doc tuyén, cac
giai phap khai thac,isdung dat dai, © chic khdng gian Kin tric anh quan, B thdng céng trinh
ha tang ky thuat pht kyp véi tinh chit ciia tuyén, hanh lang vadw dam an toan giao thang trén
toan tugn;

d) Quy hach xay ding chuyén nganhahang ky thuat phii du bao phat tén va nhu éu sr dung
dat; xacdinh Vi tri, quy md cac cong trinkiu mbi, céng trinh ph trg, mang truyén tai chinh,
mang phan phi va pram vi bao vé va hanh lang an toan céng trinh;

d) Can af quy md, tinh cht cia viing,do &n quy hach xay ding vingduoec nghién éu trén o
so ban do dia hinh § I¢ 1/25.000 - 1/250.000;

e) Thyi han quy hach déi véi quy haach xay drng ving t 20 nim dén 25 riim, im nhin 50
nam;



g) Quy hach xay dng viingduoc phé dugt 1 o sv dé trién khai Bp quy hachdb thi, quy
hoach xay drng khu clirc ning dac thu, quy hach xay drng ndng thon va quy loh ke thong
cong trinh k tang ky thuat cap vung.

3. Chinh ph quydinh chi tét Biéu nay.

Muc 3. QUY HOACH XAY D UNG KHU CHUC NANG PAC THU

Piéu 24.Poi twong va trach nhiém lap quy hoach xay deng khu chiec ning dic thu

1. Quy hach xay drng khu clicc naing dac thuduoc lap cho cac khu akc ning sau:

a) Khu kinh &:

b) Khu c6ng ngléip, khu cté xuat, khu cdng ngé cao;

¢) Khu du ich, khu sinh thai;

d) Khu hio ton; khu di tichich st - van héa, cach eng;

d) Khu nghién éu, dao wo; khu tr¢ dyc thé thao;

e) Gang hang khéng,ang bén;

g) Khu wrc ¢au moi ha tang ky thuat;

h) Khu chirc ning déc thu khaaiuogc xacdinh theo quy hach xay drg vingduoc phé dugt
haic dugc co quan nha méc co tlhm quyen quyet dinh thanhdp.

2. Trach nhdm t chac 1ap quy hach xay drng khu clirc ning dic thudueoc quydinh nhr sau:

a) By Xay drng 1 chirc Iap nhiém wu vado an quy hach chung xay gng khu ctirc ning dic
thu ap quoc gia;

b) Uy ban nhan danéap tinh © chirc 1ap nhigm wu vado an quy hach chung xay gng khu clirc
nangdac thu, tir quy haich quydinh tai diem a khan 2biéu nay va niim w, d6 &n quy hach
phan khu xay dng khu clirc ning dac thu;

c) Uy ban nhan damp huyén haic chi dau tu dy andau tr xay drng © chirc lap nhiém vu va
d6 an quy hach chi tét xay drng khu wrc dugc giao gdn ly haic dau tu.

Piéu 25. Cac ép do quy hoach xay drng khu chirc ning dic thu

1. Quy hach chung xay gng duoc lap cho khu cfic ning dic thu cé quy maut 500 héc ta &
[én lam © so 1ap quy hach phan khu va quy koh chi tét xay drng.



2. Quy hach phan khu xaywhg dugc lap cho khu wc chic ningdic thu c6 quy mo aisi 500
héc ta lam ¢ so 1ap quy hach chi tét xay ding.

3. Quy hach chi tét xay drng duoc Iap cho céc khuwe trong khu clic naingdac thu lam o so
cap giay phép xay dng va hp dr &ndau tr xay drng.

Piéu 26. Quy hach chung xay drng khu chirc ning dic thu
1. Nhiém wu quy hach chung xay gng khu clirc ning dic tht gm:
a) Luan ar, co so hinh thanh, xadinh pram vi ranh géi khu chrc nangdac thu;

b) Xécdinh tinh clit, dy bao quy m6 dandscia khu clirc ning dic thdi, yéu éu vé dinh hréng
phét tren khdng gian, cac cong trinla thng ky thuat, ha tang x& i cho trng giaidoan quy
hoach;

c) béi vai quy haach chung xay dng, i tao khu chirc ning dic thi, ngoai cacdi dung quy
dinh &i diém a kh@an 1DPiéu nay con phi xacdinh yéu au khu wrc phai giai toa, khu wrc dugc
giit lai dé chinh trang, khu vc phii dugc bao vé va yéu éu o thé khac theatic diém oia ting
khu chrc nangdac thu.

2.Do6 an quy hach chung xay dng khu clircc nang dac tht gpm:

a) Noi dungdd an quy hach chung xay @ng khu clirc ning dic tht bao §m viéc xacdinh muc
tiéu, dong hrc phat trén, quy mé dand dat dai, chi tiéu & ha ting ky thuat, ha taing xa i; mo
hinh phét tén, dinh hrong phat trén khéng gian cac khu éb ning, trung tam hanh chinhioth
vy, thuong mai, vin hoéa, gido dc, dao to, y €, céng vién cay xanh, &rduc, thé thao; & thng
cong trinh b tang ky thuat khung trén cao, trén ahdat, dudi mat nuéc va ngm dudi mat dat;
danh gia méi wong chén lugc; ké hoachwu tiéndau tr va ngwén hre thyc hién.

b) Ban V& caadd an quy hach chung xay d@ng khu clirc ning dic thuduoc thé hién theo § 1¢
1/5.000 héc 1/10.000;

c) Thoi han quy hach tir 20 nim dén 25 rim;

d) Do an quy hach chung xay gng khu clirc ning dac thiduoc phé dugt la  sv dé lap quy
hoach phan khu xaywhg, quy hach chi tet xay dmg cac khu wc va bp dr andau tr xay ding
ha tang ki thuat khung trong khu alrc maing dac thu.

3. Noi dungdo an quy hach chung xay gng khu chirc ning dac tha chuyén 8t gom viéc xac
dinh quy md dand dat dai, chi tiéu & ha tang ky thuat, ha tang xa i; dinh hréng phat trén
khong gian cac phan khutehning; quy hach ¢ théng cong trinh litang ki thuat khung;danh
gia mdi trong chén luoc; ké haach uu tiéndau te va ngwn lec the hién.

Piéu 27. Quy hach phan khu xay drng khu chirc nang dic thi



1. Nhiém wu quy hach phan khu xaywhg khu clirc ning dac tht gpm:

a) Yéu @u v dién tich sr dungdat, quy md, pam vi quy hach aia phan khu, &ithong cong
trinh ha tang ky thuat, ha tang xa 1§i trong khu wrc quy hach;

b) Lap danh mc dé xuat bién phap @i tao nhitng céng trinh &n giir lai trong khu wc quy hach
cai tao;

c) Nhitng yéu éu khacdéi vai tirng khu wrc quy hach.

2.Do6 an quy hach phan khu xaywhg khu clirc nang dac tht ggm:

a) Noi dungdd &n quy hach phan khu xayehg khu clirc ning dic thu bao gm viéc xacdinh
chac ning sr dung cho trng khudét; nguyén ic t chic khdng gian, Kin tric énh quan cho
toan khu wc 1ap quy hach; ch tiéu & dan $, sir dungdat, hé thong cong trinh ltaing ky thuat
d6i voi tirng 16.dat; bd tri hé théng cdng trinh ltang x& i phu hyp véi nhu éu ar dung; b tri
mang lr6i cong trinh k ting ky thuat dén cac toc duong pro ph lop Vvéi cac giaidoan phat
trién aia toan khu chc ning dic thi:danh gia méi weong chén luoc;

b) Ban V& caadd an quy hach phan khu xaywhg khu chirc ning dic thuduoc thé hién theo §
I¢ 1/2.000;

c) Thoi han quy hach d6i véi quy haach phan khu xaywhg khu clirc ning dac thudugc xac
dinh trén © so thoi han quy hach chung va yéuaa quan ly, phat trén cia khu clirc ning dac
thu;

d) Do &n quy hach phan khu xaywhg khu clirc ning dic thiduoc phé dugt la a so dé xac
dinh cac @ andau tu xay drng trong khu ctic nangdac thu va §p quy hach chi tét xay drng.

Piéu 28. Quy hach chi tiét xay dwng trong khu chirc ning dic thi
1. Nhiém vu quy hach chi tét xay ding trong khu chc ningdic thu gm:

a) Yéu éu v dién tich sr dungdat, quy md, pam vi gquy hach chi tét, thiét ké do thi, he thong
cong trinh k tang ky thuat, ha tang xa i trong khu wrc quy hach;

b) Lap danh mc dé xuat bién phap @i tao cho nliing cong trinh &n giit lai trong khu wrc quy
hoach cii tao;

c) Nhitng yéu éu khacddi vai tirng khu wre quy hach.
2.Dd an quy hach chi tét xay ding trong khu chic ning dic tho gm:
a) Noi dungdd &n quy hach chi tét xay drng ¢pm viéc xacdinh ch tiéu & dan $, sir dung dit,

ha tang ky thuat, ha tang xa ki va yéu @u t chirc khong gian, Kin trdc cho toan khuuc quy
hoach; % tri cong trinh h tang x& ®i phu hyp voi nhu d@u sr dung; yéu éu ¢ kién tric cong



trinh ddi véi ting 16.dat, thiét ké dd thi; bo tri hé thong cong trinh Aitang ky thuat dén ranh géi
16 dat; danh gid méi tirong chién luoc;

b) Ban V& caadd an quy hach chi tét xay drngduoc thé hién theo § 1¢ 1/500;

c) Thoi han quy hach ddi vaéi quy haich chi tét xay drng duoc xacdinh trén o s ké hoach
dau tu;

d) Do &n quy hach chi tét xay drngduoc phé dugt 1a o so dé cap gidy phép xay dng va p
du andau tu xay drng.

Muc 4. QUY HOACH XAY D UNG NONG THON

Diéu 29.Pdi twong, cip dd va trach nhiém té chirc 1ap quy hoach xay deng néng thén

1. Quy hach xay drng ndng thértuoc lap choddi tugng 1a xa vadiém dan o néng thon.

2. Quy hach xay drng néng thdn m cac ép do sau:

a) Quy hach chung xay gngdugc lap cho toan d ranh gi hanh chinh ¢a x4;

b) Quy hach chi tét xay drngdugc lap chodiém dan & néng thén.

3. Uy ban nhan dan xa ahri t6 chic viéc lap nhiém vu vado an quy hach xay drng ndng thon.
Piéu 30. Quy hach chung xay drng xa

1. Nhiém vu quy hach chung xay gng xa @m muc tiéu, phm vi ranh géi xa; tinh clit, chic
nang aia xa; xaatinh )éu th tacdongdén phat trén kinh € - xa hoi cua xa; dr bao quy mé dan
S0, laodong; quy madat dai, chi tiéu kinh £ - ky thuat cha yequ yéu @u vé nguyeén ic t chirc
phan Io khu chrc nang sin xuat ndng nghép, cong nghdip, ticu tha cong nghép, lang ngk, nha
o, dich w va ke thong cong trinh iitang ky thuat.

2.Do6 an quy hach chung xay dng xa gm:

a) Noi dungdo an quy hach chung xay gng x& gm xacdinh tiém ning, dong luc phét trén,
quy m6 dan &, laodong, quy madat dai, mang ludi diem dan & néng thongdinh hréng © chac
khong gianang the toan xadinh hréng phat trén cac khu ctic nng sin xwat ndng nghdp,
cbng nghép, tieu tha cong nghdp, lang ngh, nhag, dich w va ¢ thong cong trinh hitang ki
thuat;

b) Ban V& d6 &n quy hach chung xay dng xaduoc thé hién theo ¥ 1¢ 1/5.000 hac 1/10.000
haiac 1/25.000;

c) Thoi han quy hach tr 10 nim dén 20 rim;



d)WDé an quy hach chung xay @ng xadugc phé dugt la v sv 1ap quy hach chi tét xay ding
diém dan @ néng thén gm trung tdm xa&, khu danrckhu chirc ning khac tréria ban xa.

Piéu 31. Quy hach chi tiét xay dwng diém dan ar ndng thén

1. Nhigm wu quy haich chi tét xay drgdiem dan e néng thon gm dr bao quy mo dandslao
dong; quy madat dai; yéu @u sr dung dat bo tri cac cong trinh xaywhg, bio tn, chinh trang;
cOng trinh k tang ky thuat, ha tang xa i trongdiém dan @ ndéng thoén.

2.Do6 an quy hach chi tét xay dingdiém dan @ néng thon gm:

a) Noi dungdd an quy hach chi tét xay drngdiém dan @ néng thén §m xacdinh Vi tri, dién
tich xay drng aia cac cong trinh:drss lam viéc asa a quan hanh chinh xa, cong trinh giaed
y te, van hoéa, ti du(; thé thao, throng mai, dich wi va nhag; quy hach ha tang kj thuat va ha
tang phuc vu san xuat;

b) Ban V& d6 &n quy hach chi tét xay ding diém dan a ndng théntugc thé hién theo ¢ I¢
1/500 hac 1/2.000;

c) Thoi han quy hach cin or theo K hoach dau tr va ngén hec thec hién;

d) b6 &n quy hach chi tét xay dgdiém dan & ndng thoniwec phé dugt 1a o s 13p dir &n
dau tr xay drng va @p giay phép xay dng.

Muc 5. THAM PINH, PHE DUYET QUY HOACH XAY D UNG
Piéu 32. Tham quyén tham dinh nhiém vu va d6 an quy haach xay drng

1. Bo Xay dgng thim dinh nhém wu vadoé an quy hach xay drng thube thim quyén phé dugt
caa Thi tuéng Chinh ph.

2. o quan gen Iy quy hach xay dmg thic Uy ban nhan danép tinh thim dinh nhém wu va
do an quy hach xay drng thuoc tham quyén phé dugt ciaUy ban nhan dan cungye.

3. Gy quan gen Iy quy hach xay dmg thic Uy ban nhan danép huyén thim dinh nhgm vu
vado an quy hach xay drng thuoc tham quyen phé dugt caa Uy ban nhan dan cung.

Piéu 33. Hoi dong tham dinh va ndi dung tham dinh nhiém vu va do an quy haach xay
dwng

1. Bo Xay ding quyét dinh thanh4p Hoi dong thim dinh nhim vy vadd an quy hach xay
dung thibe tham quyen phé dugt cua Thi tesng Chinh ph vado an quy hach xay ding do B
Xay dung © chac lap. Bo Xay drng la @ quan throng truc aia Hoi dong tham dinh.



2. Uy ban nhan dan géydinh thanh4p Hoi ¢ong thim dinh nhém wu vadd an quy hach xay
dung thupc thim quyén phé dugt. Co quan qan ly quy hach xay drng thipc Uy ban nhan dan
cap tinh, ép huyén 1a @ quan throng tnrc cia Hoi dong thim dinh cung ép.

3. Thanh phn Hoi dong thim dinh gbm dai dién cac @ quan gan Iy nha mréc, t chirc xa i
nghe nghiép va cac chuyén gia trontmh wc c6 lién quan.

4. Noi dung thim dinh nhém wu quy hach xay drng gom:
a) Sr phu top caa nhém wu quy hach xay dring Wi chién luoc, quy hach phat trén kinh € -
x& i, qudc phong, an ninh,do vé mai tnrong, ang pho i bién doi khi hau, quy hach xay

dung co lién quan vaar quy hach, K haach sr dung dat:

b) Yéu du Vé noi dungddi véi tirng loai nhiém wu quy hach xay drng dugc quydinh i cac
dieu 23, 26, 27, 28, 30 va 3tix Luat nay.

5. Noi dung thim dinh db an quy hach xay drng ¢om:

a) Viéc daping caadiéu kién aia 1 chirc thyc hign thiét ké quy hach xay drng theo quydinh
tai Bieu 150 dia Luat nay;

b) Can ar 1ap d6 &n quy hach xay drng theo quydinh ti khoan 2Diéu 13 @a Luit nay;

c) Sr phu bop ciadd an quy hach xay drng v6i nhiém vy va yéu @u vé noi dungddi véi tirng
loai quy hach xay drng quydinh fai cac muc 2, 3 va 4 Chiong nay.

Piéu 34. Tham quyén phé duyét nhiém vu va dé an quy haach xay drng

1. Thi tuéng Chinh ph phé dugt nhiém vu vadd an quy hach xay drng sau:

a) Quy hach xay drng vung liéninh, quy hach xay dmg vung tnh, quy hach xay dng vung
chirc naing dac thu va quy hach xay drng vung @c tuyen duong cao éc, hanh lang kinketlién
tinh; quy hach chuyén nganhahtang ky thuat vang lién tnh;

b) Quy hach chung xay dng khu kinh &, quy hach chung xay dng khu céng nghcao;

c) Quy hach chung xay g@ng khu duich, khu sinh théi, khuao t©n, khu di tichich st - van
hég, cach nng, khu nghiénteu, dao o, khu tk¢ duc thé thao, khu ctic ning dac thu khac ap
quoc gia;

d) Quy hach xay drng khac do Th tuéng Chinh ph giao B Xay drng © chic lap.

2. Uy ban nhan danap tinh phé dugt nhiém vu vadd an quy hach xay drng sau:

a) Quy hach xay drng vung lién hu§n, quy hach xay drng vung hugn;



b) Quy hach chung xay dng khu chircc ning dic tha, tér cac quy hach quydinh tai diém ¢
khoan 1Piéu nay;

¢) Quy hach phéan khu xayehg khu clirc nang dac thu.

3. Uy ban nhan danap huyén phé dugt nhiém vu vado an quy hach phan khu; quy heh chi
tiet xay drng va quy hach xay drng ndng thon trong pim vi dia gisi hanh chinh do minh go
ly sau khi c6 y Kin thong nhit bang vin ban cia ey quan gan ly quy hach xay drng thihc Uy
ban nhan danap tinh.

4.Uy ban nhan dan caamt chic lap quy hach xay dmg c6 trach nkéim trinh Hi dong nhan
dan cung &p quyét dinh trrde khi duoc co quan nha méc c6 tlhm quyen xem xét, phé digy.

5. Hinh thirc, i dung phé du§t nhigm vy vado an quy hach xay ding gpm:

a) Nhiém wu, d6 &an quy hach xay drng phii duoc phé dugt bang vin ban:

b) Van ban phé dugt quy hach xay drng phii c6 cac Bi dung chinh tadd an quy hach xay
dungduoc quydinh, &i cacdiéu 23, 26, 27, 28, 30 va 3iix Luit nay va danh e cac fan vé
dugc phé dugt kem theo.

Muc 6.PIEU CHINH QUY HOACH XAY D UNG

biéu 35.Piéu kién didu chinh quy hoach xay drng

1. Quy hach xay drng vungduoc diéu chinh khi c6 ndt trong cac trong hyp sau:

a) Codiéu chinh quy hach t6ng thé phat trén kinh € - xa ki cua vang, quy hach phat trén
nganh @a vung; quydinh \é bao vé tai nguyén va mai tong; quy hach, k& hoach sr dung dit;

chién luoc qubc phong, an ninh;wandong lec phat trén ving;

b) C6 thayddi vé diéu kién dia ly tr nhién,dia giéi hanh chinh, n dong l6n vé dan $ va kinh
té - x4 Hoi.

2. Quy hach xay drng khu clirc ning dic thuduogc diéu chinh khi cé nét trong cac trong hop
sau:

a) Cédieu chinh quy hach ©ng thé phat trén kinh € - xa i, quy haich xay dmg, quy hach
phét trén nganh ¢a vung;

b) Hinh thanh d &n tongdiém c6 ¥ ngfta quc gia lamanh hréng lon dén sir dung dat, moi
truong,  cuc khdng gian €a khu clicc ning;

c) Quy hach xay drng khong thrc hign duoc haic viéc trién khai thrc hign gayanh hrong xu
dén ar phat trén kinh € - xa hi, quoc phong, an ninh, an sinh xéilva maéi tirong sinh thai, di
tich lich sr - van héa va y in oongdong;



d) C6 bén dong v khi hau, dia chit, thay van;

d) Phuc wu loi ich qubc gia va éi ich ddngdong.

3. Quy hach xay drng néng thérduoc diéu chinh khi c6 nét trong cac trong hyp sau:

a) Codiéu chinh V& quy hach phét tén kinh € - xa Hoi caadia phrong;

b) Codiéu chinh & quy hach xay dmng ving;

c) Codiéu chinh v quy hach, K hoach sr dung dat ciadia phrong;

d) C6 bén dong & diéu kién dia ly, tr nhién.

Piéu 36. Nguyén iic diéu chinh quy hoach xay deng

1. Viéc dieu chinh quy hach xay drng phii trén @ so phan tichdanh gia hén trang, ket qua
thuc hién quy h@ch hién cg'), xaalinh réqyéu 8u i tao, chinh trang aa khu wrc dé de xuat diéu
chinh cH tiéu e sir dung dat, giai phap © chrc khong gian, &nh quandoi véi ting khu wrc; gidi
phép ¢ cai tao k¢ thong cdng trinh htang ky thuat va ha tang xa i phu hyp voi yéu cu phat
trién.

2. Noi dung quy hach xay dmgdiéu chinh phii duoc thim dinh, phé dugt theo quydinh aia
Luat nay; roi dung khongtiéu chinh aiadé an quy hach xay drng da dugc phé dugt van dugc
thuc hién.

Piéu 37. Cac lai diéu chinh quy hoach xay drng

1. Piéu chinh ©ng thé quy hach xay drng dugc quydinh nhr sau:

a)bieu chinh ©ng thé quy haich xay dmg duoc tién hanh khi tinh cit, chic ning, quy mé aa
vung, @a khu wc lap quy hach thaydoi hoac ngi dung dr kién diéu chinh lam thaydoi co cau,
dinh hréng phat trén chung éa ving, khu wc quy hach;

b) Biéu chinh ©ng tré quy hach xay drng phii bao dam dapung yéu éu thyc €, phu kyp xu
thé phat trén kinh € - xa Ioi vadinh hrong phat trén aia ving, éa khu wc trong trong lai,
nang cao cit luong méi trong $Hng, @ v ha ting va énh quan, Bo dam tinh K thira va
khénganh hrong I6n dén cac d andau tr xay dingdang trén khai.

2.Diéu chinh aic by quy hach xay drng dugc quydinh nhr sau:

a)biéu chinh aic b quy hach xay drng chi ap ding ddi véi khu chirc nangdac tha;

b)’DiéL! chinh axc bd quy hach xay cdrr)g khu cltjfc ning dic thuduoc tién hanh khi 6i dung dr
kién dicu chinh khénganh hrong lon dén tinh chat, chirc nang, quy mé ranh gi, dinh hréng



phat trén chung éa khu wrc quy hach va gii phap quy hach chinh @a khu wc lap quy hach
phan khu xay dng hdic quy hach chi tet xay drng;

c) biéu chinh aic bd quy hach xay ding khu clirc ning dic tha phi xacdinh ré pam vi, mac
d6, noi dungdiéu chinh; bao dam tinh lién tic, dong b caa quy hach chung xay dng khu ctirc
nangdic thu hdic quy hach phan khu xaywehg haic quy hach chi tét xay drng hién cé trén
co s& phan tich, 1am ré nguyén nhaidu chinh; hitu qua kinh t - xa 19i caa viéc diéu chinh;
giai phap kHic phuc nhirng phat sinh ddiéu chinh quy hach xay drng.

Piéu 38. Trinh tu diéu chinh tong thé quy hoach xay drng

1. Can or tinh hinh phét téin kinh € - x& 1Hi va yéu to tacdong dén qua trinh phat tn vang,
khu chrc ningdic thu, khu we néng thdngiéu kién diéu chinh va sau khi ra soat quyduh xay
dung, @ quan & chic 1ap quy hach xay drng bao cadoequan c6 thm quyén phé dugt quy
hoach xay drng dé xem xétdiéu chinh Hng thé quy haich xay drg.

2. Co quan, c& nhan c6dim quyén phé dugt quy haich xay drng chip thuan vé chi truong
diéu chinh ©ng tke quy hach xay drng.

3. Viéc © chic lap, lay y kien, thim dinh, phé dugt nhigm vy vado &n quy hachdieu chinh
tong the cac quy hach xay dmg, cong b quy hach xay dmgdiéu chinh thrc hién theo quy
dinh ti Biéu 16,bieu 17 va cac mc 2, 3, 4 va 5 Gkong nay.

Piéu 39. Trinh tw diéu chinh cuc bd quy hoach xay deng

1. Co quan & chic lap quy hach xay drng lap bao cao & dung va K hoachdiéu chinh aic b
quy haich xay dmg, 6 chac xin y kién wng ddéng dan a trong khu wrc diéu chinh quy hach
va khu wrc xung quanh cénh hréng truc t[ep va trinh o quan c6 thm quyén phé dugt quy
hoach xay drng xem xét, quit dinh viéc dieu chinh axc b quy hach xay drng.

2. Go quan, céa nhan céam quyén phé dugt quy hach xay dng quyét dinh viéc diéu chinh
cuc bd bang van ban trén o so ¥ kién cia @ quan tAm dinh quy hach xay ding.

3. Co quan b chic lap quy hach xay dmg c6 trach niéim cip nhit va tié hién trong b so quy
hoach xay drng nhing mHi dungdicu chinh. Noi dungdiéu chinh quy hach xay drng phii dugc
cong  cdng khai theo quginh tai Bieu 42 dia Luat nay.

Muc 7. TO CHUC THUC HIEN QUY HOACH XAY D UNG

Piéu 40. Cong b cong khai quy hach xay drng

1. Trong thvi han 30 ngay k tir ngayduoc phé dugt, dd an quy hach xay drng phii dugc cong
b6 cong khai.



2. Noi dung cong b cong khai quy hach xay dmg gom noi dung e ban ciadd an quy hach
xay drng va quydinh quin ly theod6 an quy hach xay drng dadugc ban hanh, trnéi dung cé
lién quanden quoc phong, an ninh, bi gfhnha nréc.

3. Co quan gen Iy quy hach xay dmg c6 trach niém cip nhit ddy du tinh hinh trén khai thre
hién do an quy hach xay dmgdadugc phé dugt dé co quan co6 thm quyen kip thoi cong b
cbng khai chod chic, ca nhan let, gidm sat trong qua trinhit hién.

Piéu 41. Trach nhiém té chirc cong b cong khai quy hach xay drng

1. Déi véi quy haich xay dng vingduoc quydinh nhr sau:

a) B Xay drng chi tri phdi hop véi Uy ban nhan danip tinh ¢6 lién quan congdmuy hach
xay drng vung liéninh thwpc tham quyén phé dugt caa Thi tuéng Chinh ph;

b) Uy ban nhan danép tinh trong viing quy hah © chic cong b quy hach xay dmg viing
thuoc tham quyén phé dugt cia Thi tudng Chinh ph trir cac quy hach quydinh tai diém a
khoan nay;

c) Uy ban nhan danap huyén, cip x& trong viing quy heh © chirc cdng b quy hach xay
dung vung thdc tham quyén phé dugt cia Uy ban nhan danap tinh.

2.Doi vai quy hach chung xay dng khu clirc ningdac thiduoc quydinh nhr sau:

a) By Xay drng chi tri phdi hop woi Uy ban nhan danip tinh ¢6 lién quan congdmuy hach
xay drng khu cticc naing dac thu lién tnh thic tham quyen phé dugt caa Thi tudng Chinh ph;

b) Uy ban nhan dan cadm co trach niim t chic cong b dd an quy hach chung xay gng
khu chrc nang dac thu théc dia gioi hanh chinh do minh go ly.

3. Uy ban nhan dan cadj c6 trach nkim o chirc cong b d6 an quy hach xay ding phan khu
va quy hach chi tet xay drng khu clrc nang dac thuduoc phé dugt thuoc dia gioi hanh chinh
do minh gan ly dé moi nguoi thuc hign va gidm sat @ thuc hién.

4. Uy ban nhan dan xa thirc céng 16 quy haich xay drng x& vadiém dan a néng thén.

5. Trong thi han 30 ngay & tur ngay quy hech xay drng duoc phé dugt, Uy ban nhan dan céc
cap ¢ trach nlim t chic cdng b quy hach xay drng.

6. Ngroi ¢6 trach nhém cong b quy haich xay drng réu khdng é chac cong b, cong 6
cham, céng b sai rdi dung quy hach xay drng dadugc phé dugt thi tly theo tinh cit, mac
d6 vi pham ma b xtr ly ky luat, truy aru trdch nhdm hinh s, néu gay thét hai thi phai boi
thuong theo quydinh aia phap lat.

Piéu 42. Hinh thirc cong b cdng khai quy hach xay dung



1.Dd an quy hach xay drng duoc phé dugt phai dugc cong 16 théng tin trén trang théng tin
dién tir cia @ quan qun ly nha megc vé quy hach xay drng.

2. Ngoai hinh thc cong b theo quydinh ti khoin 1Diéu nay, ngoi 6 tham quyén con quyt
dinh cac hinh tiic cong b cong khai quy hach xay drng nhr sau:

a) To chire hoi nghi cq@ngﬁi’» quy hach xay drng c6 & tham gia éadai dién t chic, a quan co
lién quan, Mt tran T6 quoc Viét Nam,dai di¢n nhan dan trong vung quy dah, & quan thong
tan béo chi;

b) Treng bay céng khai, tivng xuyén, liényc cac pa-n6,dn Ve, mo hinh 4i noi cong ®ng, i
co quan gun ly quy hach xay drng cac ép, Uy ban nhan danap xadoi véi quy hach chi tet
xay drng;

c) Inan, phéat hanhang rai kin do quy hach xay drng, quydinh v quan ly quy hach xay drng
dugc phé dugt.

Piéu 43. Cung dp thdng tin vé quy hoach xay drng

1. Viéc cung @p théng tin ¥ quy hach xay drng duoc thyc hign dudi cac hinh tikc sau:

a) Cong khai & so @6 &n quy hach xay drng;

b) Giai thich quy hach xay drng;

c) Cung ép thdng tin Bng vin ban.

2. Co quan qen ly quy hach xay dimg c6 trach niéim cung dp thong tin ¢ diadiém xay dimg,
chi gioi xay drng, chi giéi duongdo, oot xay drng va thong tin khac lién quaien quy hach
khi t6 chirc, ca nhéan cé yéuha trong plam vi do &an quy hach xay drng do minh gén ly.

Uy ban nhan dan cad cé trach nkim t chirc viéc tiép nhan, xir Iy va cung ép céc thdng tin
khi co6 yéu au.

Cham nhit 1a 15 ngay & tir ngay c6 yéuau, oo quan qen ly quy hach xay drg c6 trach
nhiém cung ép thdng tin Bing vin ban cho © quan, & chic, ca nhan co yélia.

3. Go quan, & chirc, c& nhan ¢ yéia cung ép thong tin ing vin ban phii nop phi \é viéc
cung @p théng tin ma minh yéiaa.

4. Co quan, & chirc cung dp thdng tin phi chiu trach nhim trrdc phap ldt vé thoi gian cung
cap théng tin vaio chinh xac @a céc tai ku, $ liéu da cung ap.

Piéu 44. Gim méc giéi xay dung ngoai thrc dia



1. Viéc cim moc gioi xay drng ngoai thrc diaduoc thyc hién doi véi do &n quy hach chung
xay drng, quy hach phan khu xaywhg va quy hach chi tét xay drng.

2. CGam mc gidi theo quy hach xay dg dugc duyét gom ch gioi duong do, chi gidi xay drng,
cbt xay drng, ranh ghi viing dim xay drng theo b so moc giéi dugc phé dugt.

3. Sau khiio &n quy hach xay dringduoc a quan nhaméc cé thim quyén phé dugt, Uy ban
nhan dan cacap co trach nléim sau:

a) To chirc lap va phé dugt ho so cim moc gioi theo quy hach xay dmg daduoc phé dugt.
Thoi gian Ap va phé duét ho S moc gioi khéng quéa 30 ngayékir ngaydd an quy hach xay
dungduoc phé dugt. Viéc cim mbc gisi ngoai thre dia phii dugc hoan thanh trong dhhan 45
ngay K tir ngay b so mbc gisi dugc phé dugt;

b) T6 chic trien khai @m mbc gisi ngoai thrc diaddi voi do an quy hach chi tét xay drng sau
khi da c6é nhaiau tr duoc lua chon.

4. Trach nhdm t chic, thre hién cim mbc gisi duge quydinh nhr sau:

a) Uy ban nhan danp tinh ch dao cim moc giéi xay dung ddi véi 6 an quy hach xay ding
thuoc pham vi dia gisi hanh chinh do minh ga ly;

b) Uy ban nhan danip huyén % chic thre hign cim moc gisi xay drng ddi vaéi do an quy
hoach xay drng thubc phram vi dia gioi hanh chinh do minh d@a ly;

¢) Uy ban nhan danip xa thrc hién cim moc giéi xay drng ddi véi do an quy hach xay drng
thuoc pham vi dia givi hanh chinh do minh ga ly.

5. Ho so cim mdc gioi do cacdon vi chuy&n mon tiac hien.

6. Mc gioi phai bao dam do bén virng, c6 kich tivéc theo tiéu chan vaduoc ghi cac chsh
theo quydinh, & nhan biét, ‘an toan cho nghi, phuong tién giao thong quaai va phu yp voi
dia hinh,dia mao khu wrc cim mic.

7. Uy ban nhan danip xa c6 trach nm bao vé mdc gigi thyuc dia.

8. Co quan qgan ly quy hach xay ding leu gitr hd so cim moc giéi da duoc phé dugt va co
trach nhém cung @p tai liéu lién quantén mic gisi cho 6 chic, ca nhan cé yéle.

9. Khi quy hach xay drngduoc diéu chinh thi thre hién diéu chinh mbc gioi theo quy hach
diéu chinh.

10. Ngroi ndo cé hanh viam mbc chi gisi, cot xay drng sai v tri, di dvi, pha hai mbc ch gidi,
cbt xay drng thi tly theo tinh dh, mic d6 vi pham, bi xir Iy ky luat, xt phat vi pham hanh
chinh, truy éu trach nhém hinh &, néu gay thét hai thi phai bdi thuong thigt hai theo quydinh
cua phap lat.



Muc 8. QUAN LY XAY D UNG THEO QUY HOACH XAY D UNG
Piéu 45. Nguyén fic quan ly xay dung theo quy hach xay drng

1. Viéc quin ly dau tr xay drng phii can or vao quy hach xay drng duoc co quan cé thm
guyen phé duygt.

2. Viéc dau tu xay drng mvi, sira chira, cii tao cong trinh kén trac, cong trinh ftang ky thuat,
cong trinh b tang xa i va nhao phai pht hop voi quy hach chi tet xay drngda duoc phé
duyét va theo quytinh aia phéap lat vé xay drng.

Piéu 46. Giéi thiéu dia diém xay dung

1. Go quan gan ly quy hach xay drng co trach niéim gigi thiéu diadiém dau tr xay drng cho
céac chii dau t khi cé yéu au.

2. Piadiem dugc gioi thigu dé dau tr xay drng phii phti hop véi quy haich xay ding, quy ma,
tinh cht dau tu, tiet kiém dién tichdat xay drng; khdng lamanh hrongdén ar phat trén kinh €
- xa hoi va moi teong aia vung, khu ciic mangdac thu va khu wc ndng thén.

Piéu 47. Giy phép quy hach xay drng

1. Giy phép quy hach xay dmg la vin ban do @ quan nhaméc c6 thim quyén cip cho chi
dau tr dy andau tr xay drng trong khu cic nang dac thu lam én ar 1ap quy hach chi tet
haic lap du an khi chra c6 quy hach phan khu, quy heh chi teét xay drng duoc phé dugt.

2. Viéc cap gidy phép quy hach xay drng phii can ar vao yéu éu quan ly, kiém soat phat tén
cua khu clirc nang dac thu, quy chén ky thuat vé quy haich xay dng, quydinh quin ly theo
qguy hach chung xay dng khu clirc naing dac thu.

3. Noi dung gﬁy phép quy hach xay drng ¢om pham vi, quy mo khu wc lap quy hach, ch
tiéu sr dung dit quy haich xay drng cho phép, cac yédwcvé khai thac & dung dat, t chac
khéng gian Kin tric, h tang ky thuat, ha tang x& i trén mit dat, dudi mat dat, bao vé canh
quan, méi trong ddi vaoi khu wire dr an, thyi han cia giy phép quy hach xay drng.

4. Tham quyén cip giay phép quy hach xay drng duoc quydinh nhr sau:

a) Uy ban nhan danp tinh cap gidy phép quy hach xay drng cho ar andau tr xay drng trong
khu chic nangdic tha dp quic gia;

b) Uy ban nhan danép huyn cip gidy phép quy hach xay drng cho cac @ &ndau tr xay dig
khong théc truong hyp quydinh tai diém a khan nay.

5. To chirc, c& nhariuoc cip gidy phép quy hach xay ding rop I¢ phi theo quyiinh aia phéap
luat ve phi va & phi.



6. Chinh pl quydinh chi tét noi dung, trinh & cip gidy phép quy hach xay drg.

Piéu 48. To chirc quan ly thwe hién quy hoach xay drng

1. Uy ban nhan danip tinh cé trach niéim chi dao xay drng chrong trinh, ¥ hoach thrc hién
quy hach xay drg phat trén d6 thi, néng thdn, khu afc ning dic th thée dia ban minh cin
ly theo quy hach xay drng da duoc phé dugt.

2. B) Xay dng c6 trach niéim chi dao, diéu phbi viéc quin Iy quy hach xay dmg viing lién
tinh gom:

a) Xécdjnh danh mc chrong trinh, K hoach (h_rc hién quy hach, dr &nuu tiéndau tr xay
dung k¢ thong cbng trinh htang ky thuat, ha tang xa i cap vung;

b) Thu hatdiéu phdi nguon von dau tr phat trén he thong cong trinh fatang ky thuat, ha tang
xa hoi cap vung;

c) Ra soatdiéu chinh va kém tra, thanh tra ¢t thyc hién quy hach xay drng ving liéninh;
d) Chi tri phdi hop voi Chir tich Uy ban nhan danip tinh cé lién quarinh ky bao cao Th
teéng Chinh ph viéc thyc hién quy hach xay drng vung lién inh theo giaioan thyc hién quy
hoach.
3. K& haach thrc hién quy hach xay ding phii xacdinh thyi gian thrc hién quy hach déi voi
tung khu wrc au thé trén @ so phu lyp voi muc tiéu quy hach xay drng va ngan luc thuc hién
quy hach xay drng.
Chuwong Il

DU AN PAU TU XAY DUNG CONG TRINH
Muc 1. QUY PINH CHUNG
Piéu 49. Phan lai dw &n dau tw xay deng

1. Dy ér]déu tr xay drng dugc phan lai theo quy mé, tinh ¢, loai cdng trinh xay dng va
nguon von Sr dung.

2. Dy &ndau tr xay dng duoc phan lai theo quy mo, tinh ¢h, loai cong trinh xay dng aia dr
an ¢m du an quan tng quoc gia, dr an nhdm A, ¢ an nhdm B, d &nh nhdm C theo cac tiéu
chi quydinh aia phap lat ve dau tu cong.

3. Dy andau tr xay drng ¢gdm mot haic nhigu cdng trinh i loai, cip cdng trinh xay ehg khac
nhau.

Piéu 50. Trinh tw dau tu xay duwng



1. Trinh tr dau tr xay drng c6 03 giaitoan gom chuiin bi dy an, thrc hién dr &n va Kt thac xay
dungdua cbng trinh ¢a dr an vao khai thaaisdung, tiir truong hop xay drng nhag riéng k.

2. Dy &n quan ting quc gia, dr &n nhém A §m nhiéu dr an thanh pin trongdé mbi du an
thanh pln co tié van hanhdoc 1ap, khai thac & dung haic dugc phan K dau tr dé thyc hién thi
dir &n thanh pin dugc quan ly thyc hién nhr mot dy andoc lap. Viéc phan chiad an thanh
phan haic phan K dau tr phai duoc quydinh trong Bi dung qut dinh dau tu.

3. Can ar diéu kign oy thé cia dr &n, ngroi quyét dinhdau tu quyét dinh viéc thyc hign tuan t
haic ket hop, xen K cac cdng \dc trong giaidoan thuc hién du an va kt thic xay d@ngdua
cOng trinh vao khai thacrslung.

Piéu 51. Yéu &u ddi véi du an diu tw xay dwng

Du &ndau tu xay drng khéng phan Bt cac lai nguon von sr dung phii daptng cac yéuau
sau:

1. PhU lop i quy haich ©ng thé phat trén kinh € - xa i, quy haich phat tén nganh, quy
hoach xay drng, quy hach va € hoach sr dung dat tai dia phrong roi c6 dr andau tr xay
dung.

2. C6 phrong &n cdng nghva phrong an thét ké xay drng phu lp.

3. Bao dam crﬁt lvgng, an toan trong xayudg, van hanh, khai thacusdung cong trinh, phong,
chong chay, B va hio v mdi tnrong, tng phd i bién doi khi hau.

4. Bao dam cip du von dang tén d6 caa dr an, héu qua tai chinh, héu qua kinh # - xa Foi caa
du an.

5. Tuén th quydinh khac éa phép lat co lién quan.
Muc 2. LAP, THAM PINH DU AN VA QUY ET PINH PAU TU XAY DUNG
Piéu 52. Lap dw &n dau tu xay deng

1. Khi dau tr xay drng, chi dau tr phai 1ap Bao cao nghiénae kha thi dau tr xay dmg, tir
truong hop quydinh ti khoan 3 va khan 4Diéu nay. Nvi dung Bé&o céo nghiénra kha thi dau
tu xay drng phii ph hop Vi yéu cu aia tirng laai du &n. Viéc 1ap Bao cao nghiénaei kha thi
dau tr xay drng phii tuan theo quytinh aia Luat nay va cac quglinh khac éa phép lat cé lién
quan.

2.Ddi voi du an quan ting qubc gia, dr &n nhém A, tréc khi lap Béo céo nghiénaw kha thi
dau tr xay drng, chi dau tr phai 1ap B&o c&o nghiénan tién kha thi dau tr xay drng. Nhing dr
an khéc trong trong hop cin phai 1ap Bao céo nghiénaei tién kha thi dau tr xay drng do ngoi
quyét dinh dau tr xem xét, qugt dinh.



3. Dy andau tr xay drng cH can lap Bao céo kinhé- ky thuat dau tr xay drng trong cac trong
hop sau:

a) Cong trinh xaywhg sr dung cho nac dich ton giéo;
b) Céng trinh xay dwng quy md nh va céng trinh khac do Chinhiphuydinh.

4. Khi xay dmg nhag riéng k, chi dau tr khdng phi 1ap dr &n hdc B&o cao kinhd- ky thuat
dau to xay drng.

Piéu 53. Noi dung Béo céo nghién &u tién kha thi dau tu xay dung

1. Sr can thiét dau tr va caadiéu kién dé thuc hién dau tr xay dmng.

2. Dy kién myc tiéu, quy modiadiém va hinh tikc dau tr xay dng.

3. Nhu du sr dyng dit va tai nguyén.

4. Phrong an thét ké so bo vé xay drng, thuyt minh, cong ngé, ki thuat va thét bi pho kop.
5. Dy kién thoi gian thrc hién dy an.

6. Su b tong mirc dau tu, phrong &n huydong von; khi nang hoan én, tra no vén vay (réu co);
xacdinh sy b hiéu qua kinh € - x& hi va danh gia tddong aia dr an.

Piéu 54. Npi dung B&o c&o nghién @u kha thi dau tw xay deng

1. Thiét ké co so dwoc lap dé dat dwoc muc tiéu @ia dr &n, phi bp véi cong trinh xay dng
thuoc du an, ko dam sr dong b gitra cac cong trinh kilidua vao khai thac,isdung. Thit ké co

sd gdom thuyét minh va céac in vé thé hién cac vi dung sau:

a) Vi tri xay dmng, hréng tuyén cong trinh, danh g va quy ma, lai, cAp cong trinh théc tong
mat bang xay drng;

b) Phrong an céng ngh ky thuat va thét bi duoc lra clon (néu co);

c) Giai phap \& kién trlc, nit bang, mit cat, mat dang céng trinh, cac kichic, két ciu chinh
cua cong trinh xaywhg;

d) Giai phap & xay drng, \at liéu chi yéu duoc sr dung, udc tinh chi phi xay dng cho trng
cOng trinh;

d) Phrong &n Kt ndi ha tang ky thuit trong va ngoai cdng trinh,agiphap phong, ang chay,
no;



e) Tiéu chdn, quy chidn k§y thuat duoc ap ding va Kt qua khao séat xay dngdé lap thiét ké co
S0

2. C4c 1i dung khéac ta B&o cao nghiénia kha thi dau tr xay drng gom:

a) Sr can thiét va chi treong dau tr, muc tiéudau tr xay drng, diadiem xay drng va dén tich
sir dungdat, quy mo cbng st va hinh tlic dau tu xay drng;

b) Kha ning bio dam cac yu t dé thuc hign drr n nhr sir dung tai nguyén,ua cton cong ngh
thiet bi, Sr dung laodong, ha tang ky thust, tiéu‘th‘l san pkam, yéu éau trong khai thécfrsdung,
thoi gian thre hién, phrong an gii phdng nat bang xay drng, taidinh ar (néu co), gai phap 6
chac quan ly thuc hién de &n, \dn hanh, & dung cdng trinh vado vé mbi treong;

c) banh gia tadong aia dr an lién quanén viéc thu 1o dat, giai phong mit bang, taidinh ar;
bdo v canh quan, mai trong sinh thai, an toan trong xayrny, phong, c&ng chay, B va cac
noi dung én thiét khac:

d) Tong mirc dau tr va huydong von, phan tich tai chinhyirro, chi phi khai thacisdung cong
trinh, danh gia hiu qua kinh t - xa i cua dr an; kén ngh co ché phoi hop, chinh saclru dai,
hd trg thuc hién du an:

d) Cac i dung khac co lién quan.

Piéu 55. Noi dung Bao cao kinh € - ky thuat dau tu xay dwng

1. Thiét ké ban V& thi cdng, thét ké cdng ngk (néu co) va a toan xay ang.

2. Cac i dung khéac 6a Béo cao kinhét- ky thuat dau tr xay drng gSm thuyét minh \é sy can
thlet dau tr, muc tiéu xay ang, diadiém xay drg, dén tich sr dung dat, quy mé, cong €,
cap cbng trinh, gii phap thi cong xayhg, an toan xaywhg, phrong an gii phong nat bang
xay drng va ko vé mdi tnrong, b tri kinh phi thre hién, thoi gian xay ding, hiu qua dau tu
xay drng cong trinh.

Piéu 56. Tham dinh dy an diu tw xay dung

1. Dy &ndau tr xay drng phii duoc thim dinh trrée khi quyét dinh dau tur.

2. Hb so trinh thim dinh dr &ndau tr xay drng gom:

a) To trinh tim dinh dr 4n @a chi dau t;

b) B&o cao nghiénuei kha thi dau tir xay drng haic B&o céo kinhé- ky thuat dau tr xay drng;

c) Céc tai lgu, van ban co lién quan.

3. Noi dung thim dinh dr &n theo quytinh ti Piéu 58 @a Luit nay.



Piéu 57. Tham quyén tham dinh dw &n dau tu xay dung

1.Déi véi d &n quan ng qubc gia thi Hbi ddng thim dinh Nha meéc do Thi tuéng Chinh ph
thanh ip cé trach nlim thim dinh B&o c&o nghiéniw tién kha thi dau tr xay drng, B4o c&o
nghién cu kha thi dau tr xay dng.

2.D06i véi dy &n sr dung Won ngén sach nhardc thi ay quan chuyén manéway drng theo
phan @p cé trach nim cha tri t6 chirc thim dinh cac i dung quydinh tai Diéu 58 dia Luat
nay.

3. bdi véi du an sr dung von nha meéc ngoai ngan sach thidm quyén tham dinh dr andau tr
xay drng duoc quydinh nhr sau:

a) Co quan chuyén moneway dmng theo phanap chi tri thim dinh thiét ké co s quydinh ti
cacdiem a, b, dd, e va g khén 2biéu 58 aia Luat nay;

b) Co quan chuyén ménite thuse ngroi quyet dinhdau tu chi tri tham dinh thiét ké cong ngh
(néu co), cac i dung khac géa Bao cao nghiénm kha thi dau tr xay drng.

4.D6i véi du an st dung von khac thi thm quyén thim dinh dr andau tr xay drngduoc quy
dinh nhr sau:

a) Co quan chuyén moneway dmg theo phanap thim dinh thiét ké co s cia dr andau tu
xay drng dbi voi cong trinh ép dic biét, cap |, cong, trinh cdngdng, cdng trinh cénh hrong
lén dén canh quan, moi trong va an toani@ ong dong. Qo quan chuyén mondc thwyc ngroi
quyét dinh dau tr cha tri to chirc thim dinh thiét ké cong ngk (néu cd), cac i dung khac aa
B&o céo nghiéni kha thi dau tr xay drng;

b) Dy &n st dung von khéc khong thic trrong hop quydinh i diem a khan nay do ngo
guyet dinh dau tu tu to6 chirc tham dinh dr an;

c) Du &n thrc hién theo céac hinh tre hop dong dr an, lop dong déi tac cong i co phin gép bn
cia nha méc do @ quan chuyén mondway drng theo phanap chi tri thaim dinh thiét ké co so
cua dr an. @ quan nhaméc co thim quyén theo quydinh aia phéap It vé dau tr tham dinh
céac i dung khac trong B&o c&o nghiéiruckha thi dau tr xay drng.

5.Ddi véi dy dndau tr xay drng chi can 1ap Bao céo kinhé- ky thuat dau tr xay drng thi thim
quyen tham dinh dr &ndau tu xay drng dugc quydinh nhr sau:

a) Trrong hyp sr dung von ngan sach nhatc thi @ quan chuyén monevxay drng co trach
nhiém chi tri t6 chac thim dinh cac Bi dung dia B&o céo kinhét- ky thuat dau tr xay drng quy
dinh i khoan 4Piéu 58 aia Luat nay;

b) Treong hop s dung von nha réc ngoai ngan sach théguan chuyén moénréway drng theo
phan @p co6 trach nléim cha tri tham dinh thiet ké ban € thi cong va ¢ toan xay dng cong



trinh. Gy quan chuyén ménite thuyc ngroi quyét dinh dau tr tham dinh phin thiét ké cong
nghé (néu c6), cac 6i dung khac ga Bao cao kinhét- ky thuat dau tr xay drng;

c) Trwong hop sir dung von khac thi ngoi quyét dinhdau tu, chi dau tur tu t chirc tham dinh
thiét ké ban V& thi cdng, a toan xay dng, tir cac cong trlnhecp dic biét, cip | va cdng trinh c6
anh hrong I6n dén canh quan, méi trong va an toani@a dngdong va tr chiu trach nhim vé

noi dung thim dinh.

6. Dy &ndau tr xay dng c6 yéu au ve phong, cing chay, B, bio vé¢ mai trrong, bio dam
guoc phong, an ninh gih dugc co quan nhawoc co tiim quyéen tham dinh.

7. Co quan chuyén monéway drng, ngroi quyét dinh dau tr duoc moi té chirc, ca nhan co
chuy&n mén, kinh nghin tham gia thm dinh dr an h@c yéu éu chi dau tr lya chon 6 chac,
cé nhan cdu diéu kién ning hrc haat dong xay drng, ring lrc hanh ngh xay drng da dugc
dang ky trén trang théng tidién tir vé nang rc haat dong xay drng theo quydinh aia Luat nay
dé tham tra dr &n 1am o s& cho vic thim dinh, phé du$t du &n. Chi phi thm tra, phi thm dinh
dir &n va tht ké co si duoc tinh trong éng mirc dau tr caa dr an.

8. Co quan ch tri thim dinh c6 trach nkéim tong hop két qua tham dinh dr &n trinh ngoi c6
tham quyen quyet dinh dau tu xem xét, qugt dinh.

9. To chirc, c& nhan tham giad dinh, thim tra dr &n chiu trach nhém trudc phap 16t ve két
gua tham dinh, tham tra dia minh. © chic, cd nhanap de an khéngiugc tham gia thm dinh,
tham tra dr &n do minhd4p.

Piéu 58. Noi dung tham dinh dy &an dau tw xay dung

1. Thim dinh dr 4ndéu tr xay drng gbm thim dinh thiét ké co s5 va i dung khac ta Bao cao
nghién @éu kha thi dau tu xay drng.

2. Noi dung thim dinh thiét ké co s gom:

a) Sr phu hyp cia thiét ké co so véi quy hach chi tét xay drng; ©ng mit bang duoc chip thuin
hoic voi phuong an tugn coéng trinhdugc chon déi véi cong trinh xay dng theo tugn;

b) Sr phi hop caa thiét ké co s véi vi tri djadiém xay drng, kha nang két ndi véi ha tang ky
thuat caa khu wrc;

¢) Sx phu lyp cua phrong an cong ngh day chugn céng ngh duoc lya chon ddi véi cong
trinh c6 yéu au vé thiét ké cong ngk;

d) Sr phu hop aia cac gél phap thét ké vé bao dam an toan xayehg, ko vé méi trrong,
phong, cbng chay, B

d) Su tuan thi cac tiéu chén, quy chidn ky thuat trong thét ké;



e) biéu kién ning lyc haat dong xay drng aia © chic, ning lrc hanh ngh cua ca nhanut van
lap thiét ké;

g) Sr phu fop cia giai phap o chic thye hién dy an theo giadtoan, hang mic cong trinh i yéu
cau aia thiet ké co so.

3. Cac 0i dung khéac ta B&o cao nghiémiel kha thi dau tr xay drng duoc thim dinh gom:

a)banh gia ¥ s can thiét dau tr xay drng ¢gm sr phul lyp V6i cha truong dau tur, kha ‘nang dap
trng nhu au ting thém ¥ quy mo, cong it, ning hrc khai thac & dung dapung yéu u phat
trién kinh € - x& i, bao dam qudc phong, an ninh trongrhg thoi ky;

b) Banh gia gu t bao dam tinh khi thi cia dr &n @m sr phi lyp V& quy hach phat trén
nganh, quy hach xay drng; khi nang daptng nhu @u st dung dat, giai phong mit bang xay
dung; nhu &u sr dung tai nguyéen (éu co), vic bao dam cac yu t6 dau vao vadapung caodau
ra aia in pham dir an; gii phap 6 chic thee hién; kinh nghém quan ly caa chi dau tu; cac gii
phép o vé méi trrong; phong, cbng chay, B; bao dam qudc phong, an ninh va caéyt
khac;

c) Banh gia yu t bio dam tinh heu qua cia dr 4n @m tong mirc dau tu, tién do thuc hién dy
an; chi phi khai thacan hanh; ki nang huydong von theo tén do, phan tichii ro, hiéu qua tai
chinh va hu qua kinh t - xa i caa dr an.

4, Déi véi du an chi can lap Bao céo kinhé- ky thuat dau tr xay drng quydinh tai khoan 3
Piéu 52 @ia Luat nay thi Bi dung thm dinh ¢gom:

a)Danh gia ¥ sy can thiét dau tu, quy mo; thi gian thrc hién; tong mirc dau tu, higu qui ve
kinh t€ - xa hi;

b) Xem xét cac@u t5 bao dam tinh khi thi gom nhu &u Sr dung dat, kha nang giai phong it
bang; cac gu td anh hrongdén cong trinh nl quoc phong, an ninh, moéitdng va cac quyinh
khac @a phap lat cé lién quan;

c) Si hop Iy ciia cac gii phap thét ké xay dmg cong trinh; g tuan thi tiéu chan ap ding, quy
chuan ky thuat, quydinh aia phéap It vé sir dung Vat liéu xay drng cho cong trinh ywshop ly
cua viéc lya chon day chugn va thét bi céng nglé déi véi thiét ké cong trinh cé yéuan vé
coéng ngls; sy tuan thi quydinh \é bao vé méi treong, phong, cbng chay ©;

d) Banh gia s phu lyp cac gii phap thét ké cong trinh i cong ring sr dung aia cdng trinh,
mirc d6 an toan cong trinh vab dam an toan ¢a céng trinh lanam;

d) banh gia g phu hyp giira khdi lugng chi yéu aia dr toan i khdi lwong thiét ké; tinhdtng
dan, hpp ly cia viéc ap ding, van dungdinh mic, don gia xay dng cbng trinh; xadinh gia ti
du toan céng trinh;



e)bicu kien nang luc haat dong xay dng aia © chirc, c& nhan tirc hign khio sat, thit ke xay
dung, lap Bé&o céo kinha- ky thuat dau tr xay drng.

Piéu 59. Thoi gian thim dinh dw &n diu tw xay dwng

Thoi gian thim dinh dr &nduoc tinh tr ngay @ quan, & chirc tham dinh nkin du ho so hop 18,
cu thé nhr sau:

1. Thoi gian thim dinh dr &n khéng qué 90 ngagi vaéi du &n quan ting guc gia;
2. Thoi gian thim dinh dr &n khéng quéa 40 ngaipi voi du an nhom A;
3. Thoi gian thim dinh dr &n khéng quéa 30 ngai voi dy &n nhém B;

4. Thoi gian tlim dinh dr &n khéng qué 20 ngaigi voi du &n nhém C vawlan chi cin 13p Béo
cao kinh & - ky thuat dau tu xay drng;

5. Truong hop cn gia hn thoi gian thim dinh thi @ quan, & chic thim dinh phii bao céo ¢
quan @p trén xem xét, quy dinh viéc gia han; thoi gian gia lan khong qua thi gian thim dinh
trong tng duoc quydinh fai cac khan 1, 2, 3 va Diéu nay.

Piéu 60. Tham quyén quyét dinh dau tw xay dwng

1. D6i véi du &n s dung von ngan séach nhautc, von cong tréi géc gia, \n trai phéu Chinh
pha, von trai phéu chinh qugn dia phrong, von 1o trg phat trén chinh thic, von vayuu dai cia
nha tai ty nudc ngoai, ¥n tin dJng dau tr phat trén caa Nha mrée, von dau tir tir nguon thudé
lai chodau tr nhung chradua vao cantdi ngan sach nhaudc, cac khan von vay khac ta
ngan sackiia phrong dé dau tu thi thim quyén quyét dinh dau tr xay drng duoc thee hién theo
quydinh aia phap lat vé dau tr cong.

2.Ddi véi dy &n sr dung \On tin ding do Chinh ph bao 1anh, ¥n vayduoc bao dam hing tai
san nha mée, von dau tr phat trén aia doanh nglép nha moc, von tir quy phat trén haat dong
su nghiép, gia ti qu;én r dung dat cia @ quan, 6 chuc, doanh ngftp nha éc gop bn dé
dau tr xay drng thi thim quyén quyét dinh dau tr xay drng duoc quydinh nhr sau:

a) Thi teéng Chinh ph quyét dinh dau tr du &n quan ng quc gia;

b) Nguoi dai dién c6 thim quyén cia @ quan,  chic, doanh nglp theo quydinh aia phap I4t
guyet dinh dau tr du an.

3.Ddi véi dy &n sr dung Von khac, ci s hitu haic dai dién chi s hitu quyét dinhdau tr xay
dung dr an trong phm vi quyén han theo quydinh aia phap lat.

Piéu 61.Piéu chinh dy an diu tw xay dung

1. Céc trong hop duoc didu chinh dr andau tr xay drng sr dung Won nha méc ghm:



a) Doanh hrong aia thién tai, 8 c6 méi trong, dich hpa, a han va céac $u t bat kha khang
khac;

b) Xuét hién yéu t5 mang 4i hiéu qui cao on cho dr &n khidé dugc chi dau tr ching minh @
hiéu gua tai chinh, kinh& - xa i do viéc dieu chinh dr an mangdi;

c) Khi quy hach xay drng thayddi cé anh hrang tnrc tiép t6i du an;

d) Khi chi 6 gi xay ding do B Xay drng, Uy ban nhan danap tinh cong 16 trong thvi gian
thuc hién du an bn hon chi 5 gia xay drngdugc ar dungdé tinh dr phong toot gia trong éng
mirc dau tu du &nduoc duyét.

2. Viéc diéu chinh dr &n st dung von nha méc do ngrodi quyét dinh dau tr quyét dinh.

3. Vigc dieu chinh dr &n sr dung von khéc do ngoi quyét dinhdau tr quyét dinh trén o s bio
dam céac yéu au vé quy hach, an toan, &b v¢ méi tredng, phong, cbng chay, B, quc phong,

an ninhdaduoc co quan nha mse co thm quyén chip thian.

4. Trwong hyp diéu chinh dr 4n lam thayioi muc tiéu, quy madiadiém xay ding thi phii duoc
sy chap thuin dla @ quan nha wéc cé tlhm quyen.

5. Viéc diéu chinh dr &ndau tr xay drng phii dugc thim dinh, phé dugt.

6. Chinh ph quydinh chi tét vé lap, thim dinh, phé dugt, diéu chinh dr &ndau tr xay drng.
Muc 3. QUAN LY TH U'C HIEN DU AN PAU TU XAY DUNG

Piéu 62. Hinh thirc to6 chirc quan ly dw &n dau tu xay dung

Cin o quy md, tinh cht, ngwn vén s dung vadiéu kign thyc hién dy an, ngrdi quyet dinh dau
tu quyet dinh &p @ing mot trong céc hinh trc 16 chic quan ly du an sau:

1. Ban qn ly dr &ndau tr xay drng chuyén nganh, Ban uly dr andau tu xay dimg khu wrc
ap dingdoi vei du an sr dung von ngan sach nhargc, dr an theo chuyén ngantr sung von
nha nrgc ngoai ngan sachia tip doan kinh &, tong cong ty nhawdc.

2. Ban qun ly dy &ndau tr xay drng nbt du &n ap dngdoi véi dy &n st dung Won nha nrée
quy md nhdm A c6 cong trinfagdac bict; cé ap dng cong ngh caoduoc BS truong B Khoa
hoc va Céng nghxac nkin king vian ban; dyr an \& quoc phong, an ninh c6 yéduw bi nit nha
nuaéc.

3. Thué tr van quan ly dy anddi véi du &n st dung Won nha mréc ngoai ngan sachom khac va
du &n co tinh cht dac thu,don 1é.

4. Chi dau tr sir dung b may chuyén moén e thue coda diéu kién nang lec dé quan 1y thuc
hién dr an ai tao, gra chira quy mo nh, du an cé g tham gia ¢a dngdong.



5. Ban gan ly dy an, tr van quan ly dr &n quydinh i cac khan 1, 2 va Piéu nay plai co du
diéu kién nang lec theo quydinh ti Biéu 152 ¢a Luat nay.

6. Chinh ph quydinh chi tét vé mé hinh, & chrc va hat dong aia cac ban din ly dir andau tur
xay drng.

Piéu 63. Ban quin ly du an diu tw xay dung chuy&n nganh, Ban qan ly duw an dau tw xay
dwng khu vuc

1. B truong, Thi truong @ quan ngangd Cha tich Uy ban nhan danip tinh, Chi tich Uy ban
nhan dan &p huyén, ngroi dai dién cé thim quyén aia doanh nglép nha e quyét dinh thanh
lap Ban qun ly dy andau tu xay drng chuyén nganh, Ban guly dy andau tr xay drng khu
vuc dé quan Iy mot b du an the cling chuyén nganh, téry cong trinh hac trén cing rét dia
ban.

2. Ban qun Iy dy 4ndau tr xay drng chuyén nganh, Ban #uly dw &ndau tr xay dmg khu wrc
duoc gigo lam ch dau tu mot 0 dqén va thrc hign chrc maing, nhém wvu quan ly du an, tham
gia tr van quan ly du an khi én thiet.

3. Ban qun ly du andau tr xay drng chuyén nganh, Ban guly dy andau tr xay drg khu wc
c6 trach nkm sau:

a) Thrc hién quyén va nglia wi ciia chi dau tr theo quydinh i Diéu 68 aia Luit nay, tuc tiep
guan ly doi véi nhiing dr an do ngoi quyet dinh dau tr giao va thrc hién quyén, nghia wi theo
quydinh tai biéu 69 @a Luit nay;

b) Ban giao cong trinh ch@guan,don vi quan ly van hanh, khai thacisdung; tirong hop cén
thiet dugc ngroi quyet dinh dau tr giao thi tee tiep quan ly van hanh, khai thaoisdung cong
trinh.

4. Ban qan ly du éndéu tr xay drng chuyén nganh, Ban guly du andau tr xay drng khu wrc
duogc thuc hién tu van quin ly du andoi véi du &n khac khi cé yéuaa va thrc hién quyén, nghia
vu theo quydinh ti Biéu 70 d@a Luat nay.

Piéu 64. Ban quin Iy du an dau tw xay dwng mdt duw &n

1. Chu dau tr thanh §p Ban qun Iy dw &ndau tr xay drng mbt du ande tryc tiép quan Iy thuc
hién mot du anduoc ap dingdoi vai du anduoc quydinh tai khoan 2biéu 62 aia Luit nay.

2. Ban qun Iy dy 4ndau tr xay drng bt du &n c6 con 4, tai khain, thrc hign nhigm wy,
quyén han theouy quyén cia chi dau tw. Co ciu t6 chic caa Ban qen ly dir &n m Giamddc,
Pho giamidc va cac candchuy&n mén, nghp vu tiy thbc yéu éu, tinh clat caa dr an.
Thanh vién @a Ban qgan ly du &n lam véc theo ch do chuyén trach ha kiém nhém theo
quyét dinh aia chi dau tu.

Piéu 65. Thué tr van quan ly dw &n dau tu xay dung



1. Chu dau tr ky két hop dong tr van quin Iy du &n \6i to chirc, c& nhan cdu diéu kien ning
luc haat dong xay drng theo quydinh aia Luat naydé thuc hién mot, mot so haic toan 6 céng
viéc guan ly du an.

2. Chi dau tr ¢6 trach nkdm gidm sét cong §t tr van quan Iy du an vaduoc iy quyén cho tr
van thec hién nhiém vu quan ly du an theo bip dong qun ly du an.

Piéu 66. Noi dung quan ly du an diu tw xay dung

1. Noi dung quin ly di andau tr xay drng ¢om quan ly vé pham vi, ké haach cong véc; khji
lwong cong véc; chit luong xay ding; tién do thuc hién; chi phidau tr xay drng; an toan trong
thi cong xay @ng; bao vé moi tnrong trong xay dng; lya chpn nha thu va lyp dong xay ding;
quan 1y rii ro; quan ly hé théng théng tin cong trinh va caséirdung d@n thiét khacduoc thyc
hién theo quydinh aia Luat nay va quydinh khac éa phap lat cé lién quan.

2. Chi dau tur c6 trach nhdm thrc hign haic giao Ban qén Iy dy &n, tr van quin Iy dw &n, tng
th@u (réu c0) thrc hien mt phan haic toan 16 cac i dung qun ly du an quydinh tai khoan 1
bicu nay.

Piéu 67. Quan ly tién dd thwc hién dw an dau tu xay dwng

1. Ngroi quyét dinh dau tr quyét dinh thdi gian, tién do thuc hién khi phé dugt du an.boi véi
cong trinh thdc du an sr dung von ngan sach nhartic thi tien do thi cong xay g¢ng khong
duoc vuot qua thyi gian thi cdng xay dng céng trinhia dugc ngroi quyet dinh dau tu phé
duyet.

2. Chi dau tur, nha thu thi cdng xay dng cong trinh pii 1ap ké hoach tién dg, bign phap thi
cOng xay dng va qun ly thuc hién du an theo tn do thi cong xay dng dugc duyét.

3. Chi dau tr c6 trach nim tam ¢ng, thanh toan ki lrgng hoan thanh thedéti do thuc hién
hop dong xay drng.

4. Khuyén khich cfii dau t, nha thu xay drngdé xuat va ap dng céc gii phap K thuat, cdng
nghé va 6 chiec quan ly hop ly dé rat ngin thoi gian xay drng céng trinh.

Muc 4. QUYEN VA NGHIA VU CUA CHU PAU TU, BAN QUAN LY DU AN PAU TU
XAY DUNG, NHA THAU TU VAN VA NGUOI QUYET PINH PAU TU

Piéu 68. Quyén va nghia vu ciia chi dau tw trong viéc lap va quan ly thuc hién dy an dau
tw xay dung

1. Chi dau tr c6 cac qu§n sau:
a) Lap, quan ly dy an khi cédu diéu kién ning hre theo quydinh aia Luit nay;

b) Yéu du oo quan, & chic c6 lién quan cungip thdng tin, tai Bu vé lap, quin Iy du &n;



c) Lwa chon, ky Kt hop ddng wi nha thiu tr vin dé 1ap, quan Iy du &n;

d) To chirc lap, quin Iy dy &n; quyt dinh thanhdp, gii thé Ban qun Iy dw &ndau tr xay drng
mot du an theo thm quyen;

d) Cac qugn khac theo qugtinh aia phap lat.

2. Chi dau tr c6 cac ngta wi sau:

a) Xacdinh yéu éu,'n@i dung nhém vu lap dr &n; cung &p thong tin, tai Bu cn thiét trong

truong hop thué tr van lap du an; t chirc nghém thu I€t qua 1ap de an vairu trir ho so dy an
dau tr xay drng;

b) Lwa chon to chirc tr van Iap dr &n codu diéu kién ning ec theo quydinh aia Luat nay;

¢) Chiu trach nhém Vé co s phép ly, tinh chinh xaaie cac thong tin, taidu dugc cung ép

cho tr van khi lap du an; trinh @ an Wi co quan cé thm quyén phé dugt theo quydinh aia

phap Idt;

d) Lya chyn  chuc, ca nhanu van céda nang e, kinh nghém dé tham tra dr &n theo yéuau
cua @ quan, & chic tham dinh dr &n va da ngroi quyét dinh dau tu;

d) To chac quan ly thuc hién du an theo quytinh tai Diéu 66 ¢ia Luat nay:

e) Kiem tra, gidm sét ¢t thuc hién dy &n;dinh ky béo céo \c thuc hign di &n \6i nguoi quyét
dinhdau tu, co quan gan ly nha e cé thhm quyen;

g) Thu 1oi von, tra no von vayddi véi dy an cd yéu au vé thu hbi vén, tra no vén vay;
h) Cac ngia w1 khac theo quyinh aia phap lat.

Piéu 69. Quyen va nghia vu ciia ban quan ly du an dau tw xay dwng

1. Ban qan ly de &ndau tr xay drng c6 cac qudn sau:

a) Thrc hién quyén quan Iy due &n theaiy quyén aia chi dau tr;

b) Bé xuét phuong &n, gii phap © chirc quin Iy dw &n, kén nghi véi chi dau i gidi quyét van
de vuot qua thm quyen;

c) Thué & chic tr van tham gia gén 1y du &n trong trong hop can thiét sau khidugc ngroi
guyet dinh dau tu, chi dau tr chap thuan.

2. Ban qan ly dy andau tr xay drng c6 cac ndia wi sau:

a) Thrc hién ngha wi caa chi dau te vé quan Iy du &an trong phm vi duoc uy quyén;



b) T6 chirc quan Iy dir Andau tr xay drng bio dam yéu éu \é tién do, chit lugng, chi phi, an
toan va ho v¢ mdi tnrong trong xay dng;

c) Bao céo cdng ¥c Vv6i cha dau tu trong qua trinh gin ly dy an;

d) Chu trach nhdm V& vi pham phap ldt trong quin Iy thuc hién dy an;

d) Cac nglta w khac theo quginh aia phap lat.

Piéu 70. Quyén va ngha vu ciia nha thau tw van lap dw an, quan ly du an dau tu xay dung
1. Nha thu tr van lap, quin ly du andau tr xay drng c6 cac quin sau:

a) Yéu @u chi dau tr cung ép thong tin, tai Bu lién quandén nhiém wu tu van dugc giao;

b) Puoc ko ho quyén s hiru tri tue ddi véi san phim tu van cia minh theo quilinh aia phap
luat;

c) Tur chdi thuc hién y@u éu trai phap lat caa chi dau tu;
d) Céac qugn khac theo quytinh aia hop déng va quydinh aia phap lat cé lién quan.
2. Nha thu tr van lap, quan ly dy andau te xay drng c6 cac ngla wi sau:

a) Thrc hién ngha wi theo ®i dung hyp ddng da dugc ky két phil lyp véi diéu kien ning hec
hoat dong xay drng theo quydinh aia phap lat;

b) Chiu trach nhdm vé chit lvong cdng véc theo lyp ddng dé duoc ky két;

c) Boi thuong thigt hai khi sir dung thong tin, tai u, tiéu chdn, quy chdn ky thuat, giai phap
k¥ thuat, t6 chirc quan ly khdng phu bip va vi plam hop dong lam thét hai cho chi dau tu;

d) Cac ngia w khac theo quginh aia hyp dong va @ia phéap lat cé lién quan.
Piéu 71. Quyen, trach nhiém cia oo quan, t chirc tham dinh dy an diu tu xay dung
1. Co quan, & chirc thim dinh dr &ndéau tr xay drng cé cac quin sau:

a) Yéu @u chi dau t, to chirc va ca nhan c6 lién quan cunig¢hdng tin plac vu cong tac thm
dinh dr &n va gii trinh trong trrong hop cn thict;

b) Thu phi thm dinh dr an theo quytinh aia phéap lat vé phi va & phi;

c) Yéu Gu chi dau tr thué 6 chic tir van haic moi chuyén gia van codu nang rc kinh
nghiém tham gia thm dinh dr &n khi én thiet;



d) Bao lru y kién tham dinh, tr chbi thuc hién yéu éu 1am saiéch két qua tham dinh dr an.
2. Co quan, & chirc thim dinh dr andau tr xay drng c6 cac trach néin sau:
a) Thim dinh i dung d@ia dr andau tr xay drng theo quydinh dia Luit nay:

b) Thong béo y kin, két qui tham dinh bing van kén gii co quan, & chirc chi tri thim dinh dr
ande tong hop, bao cao ngpi quyet dinh dau tu;

c) Chiu tradch nhém trugc phap 1@t va ngroi quyét dinh dau te vé y kién, két qua tham dinh dr
an aia minh.

Piéu 72. Quyen va trach nhiém ciia ngudi quyét dinh dau tw xay deng
1. Ngroi quyét dinh dau tr xay drng cé cac qudn sau:

a) Phé du§t haic uy quyén phé dugt du an, thét ké, du toan xay gng va qut toan \bn dau tu
xay drng;

b) Khéng phé dudt du an khi khéngtapang myc tiéudau te va héu qua du an;

c) Binh ch thyc hién dy &ndau tr xay dmgdéaduoc phé dugt haic dang trén khai thrc hign
khi thay can thiét phu hyp véi quy dinh aia phap lat;

d) Thayddéi, diéu chinh dr andau tu xay drng khi thiy can thiét phu bop v6i quy dinh i Diéu
61 aia Luat nay;

d) Cac qugn khac theo quginh aia phap lat.

2. Ngroi quyét dinh dau tr xay drng cé cac trach ném sau:
a) To chirc thim dinh dr &n va quit dinh dau tr xay drng;
b) Bao ¢am ngubn von dé thuc hién dy &ndau tr xay dng;

c) Kieém tra véc thyc hign dy &ndau tr x&y dng ia chi dau tu; to chic gidm sétdanh gia d
andau tu xay drng theo quyinh i Bieu 8 dia Luat nay;

d) Phé du$t quyét toan \bn dau tr xay drng hoan thanh:
d) Chiu trach nhdm trudc phap ldt vé quyét dinh aia minh;
e) Cac ngta w khac theo quginh aia phap léat.

Chwong IV



KHAO SAT XAY DUNG VA THI ET KE XAY DUNG
Muc 1. KHAO SAT XAY DUNG
Piéu 73. Laai hinh khao sat xay drng
1. Khao satdia hinh.
2. Khao satdia chit céng trinh.
3. Khao satdia chit thay van.
4. Khao sat hé¢n trang cong trinh.

5. Cong véc khio sat khac plic vu haat dong dau tr xay drng do n@oi quyét dinh dau tr quyét
dinh.

Piéu 74. Yéu &u doi véi khao sat xay drng

1. Nhiém wu khao sat, plrong an K thuat khao sat xay dng phii duoc lap phu kvp voi loai, cap
cong trinh xay dng, laai hinh khio sat, xgc thiét ké va yéu éu caa viéc lap thiét ké xay drng.

2. Plrong an K thuat khao sat xay dng phii dapung yéu au aia nhém vy khao sat xay dng
va tuan thi tiéu chdn, quy chdn ky thuat vé khao sat xay dngdugc ap aing.

3. Cong tac kio sat xay dng phii tuan thi pheong an K thuat khao sat xay dng, bio dam an
toan, fao vé moi trrong, dapung yéu au aia nhem vu khao sat xay dngdugc duyst vaduoc
kiém tra, giam sat, ngén thu theo quginh.

4. Két qua khao sat xay dng phii dugc lap thanh bao caoab dam tinh trung tiee, khach quan,
phan anhdung thrc € va phii dugc phé dugt.

5. Nha thu khao sat xay dng phii du diéu kién ning lrc phi lyp véi loai, cip cdng trinh xay
dung, laai hinh khio sat.

Piéu 75. Noi dung chia yéu ciaa bao céo Kt qua khao sat xay drng
1. Co v, quy trinh va ptong phép kho sat.

2. S liéu khao séat; phan tichjanh gia Kt qua khao sét.

3. Két luan vé két qua khao sat, kén ngh.

Piéu 76. Quyén va ngHa vu ciia chi dau tw trong khao sat xay drng

1. Chi dau tr ¢ cac quén sau:



a) Thrc hién khao séat xay dng khi codu diéu kién ning hrc;

b) Bam phén, ky & hop dong khio sat xay dng; giam sat, yéuaa nha tu khio sét xay dng
thuc hién dang hyp dong ky ket;

c) Phé dugt nhigm wu khao sat xay dng, phrong an K thuat khao sét do van thiét ké haic do
nha thu khao sat ip va giao nkim vy khao sét cho nha #u khao sat xay dng;

d) Biéu chinh nhém wu khao séat xay dng theo yéuau hop ly cia tr van thiét ké xay drng;
d) Pinh cH thuc hién haic chim dat hop ddng khao séat xay dng theo quydinh aia phap lat;
e) Céac qugn khac theo qugtinh aia phap lat.

2. Chi dau tr c6 cac ngta wi sau:

a) Lira chon nha thu khao sat xay dng, gidm sat kio sat xay dng trong tedng hop khéng tr
thuc hién khao sat xay dng, giam sat kio sat xay dng;

b) Cung ép cho nha thu khao séat xay dng théng tin, tai Bu cd lién quardén cong tac kho
sat;

c) Xacdinh yéu éu déi véi khao séat xay dng va ko dam diéu kién cho nha thu khio sat xay
dung thrc hign cong Véc;

d) Thre hién ding hyp dong khio séat xay dng da ky két;

d) To chac giam séat cdng tac kb sat xay ¢ng; nghém thu, phé dugt két qua khao séat theo
quydinh aia phap lat;

e) Bdi thuong thigt hai khi cung ép théng tin, tai Bu khéng phu bp, vi pram hop déng khao
sat xay dng;

g) Cac ngia w khac theo quginh aia hyp dong va @ia phéap lat cé lién quan.
Piéu 77. Quyén va ngha vu ciia nha thau khao sat xay drng
1. Nha thu khao séat xay dng c6 cac qudn sau:

a) Yéu au chi dau tr va cac bén c6 lién quan curipc ligu, thong tin lién quan theo gdynh
cua hyp dong dé thyc hién khao sat xay dng;

b) Tir chdi thuc hién yéu éu ngoai kyp ddng khio sat xay dng;

c) Thué nha thu phs thyc hién khao sat xay dng theo quytinh aia hop déng khao séat xay
dung;



d) Cac qugn khac theo quytinh aia hyp dong va @a phap 14t c6 lién quan.
2. Nha thu khio séat xay dng co cac ndia w sau:

a) Thrc hién dang yéu éu khao sat xay dng theo quydinh aia Luat nay va lop ddng khio sat
xay drng;

b) D& xut, bo sung nhgm wu khio sat xay dng khi phat hin yéu t6 anh hréng tnrc tiep dén
giai phap thét ke;

c) Chiu trach nhgm Ve ké’t’ qua khao séat xay dng va g:iét lugng khio sé&t do minh tc hi¢n; chiu
trach nhém ve quan ly chat luong khio sat aa nha thu pha (néu cd) va kt qua khao sat ¢a
nha thiu pha. Nha thiu phu khi tham gia kho séat xay dng phii chiu trach nhim vé két qua
khao sét trréc nha thu chinh va wéc phap lat;

d) Boi thu(‘yng thiét hai khi thuc hién khoéngdung nhém wu khao sat, & dung thdng tip, tai Bu,
tiéu chuin, quy chan ky thuat ve khao sat xay d¢ng khéng phu ép va vi plam hop dong khao
séat xay ang;

d) Céc nglta w khac theo quginh aia hyp dong va @a phap 14t c6 lién quan.

Muc 2. THIET KE XAY DUNG

Piéu 78. Quydinh chung \é thiét ké xay dwng

1. Thiét ké xay drng ghm thiét ké so bo trong Bao céo nghiéntra tién kha thi, thiét ké co s
trong Bao cao nghiénra khi thi, thiet ke ky thuat, thiet ke ban ve thi cong trong giadoan thuc
hién dr an va cac tac thiét ké khac (rgu cd) theo théngelquoc t.

2. Thiét ké xay drng duoc thye hign theo nét haic nhiéu buéc tay thube quy ma, tinh cit, loai
va ap cong trinh xay @ng. Ngroi quyet dinhdau tr quyet dinh $ budc thict ke khi phé dugt
du andau tr xay drng.

3. Thiét ké xay drng cdng trinkdugc thire hién theo trinh mot bude haic nhiéu brdc nhr sau:
a) Thit ké mot budc 1a thét ké ban vé thi cong;

b) Thiét ké hai hréc gom thiét ké co so va thit ké ban vé thi céng;

c) Thiét ké ba hréc gom thiét ké co so, thiét ké ky thuat va thét ké ban vé thi cong;

d) Thiét ké theo cac bac khac (8u co).

4. Ho so thiét ké xay drng sau thit ké co s gom thuyét minh thit ké, ban v& thiét ke, tai ligu
khao sat xay dng lién quan, d toan xay dng cong trinh va dhdan ky thuat (néu co).



5. Chinh pl quydinh chi tét cac hréc thiét ké xay drng, thim dinh, phé du$t thiét ké xay
dung.

Piéu 79. Yéu &u doi véi thiét ké xay dung

1. bapung yéu au aia nhém vu thiét ké; phu hup véi ndi dung dr &ndau tr xay dmg duoc
duygt, quy hach xay drng, cinh quan kén tric,diéu kién tr nhién, \in hoa - xa i tai khu wrc
xay drng.

2. Noi dung thét ké xay drng cong trinh pii daptng yéu éu oia trng hrée thiét ké.

3. Tuan thi tiéu chin ap ding, quy chan ky thuat, quydinh aia phap lat vé sir dung Vat liéu
xay drng, dapung yéu au vé cdng ring st dung, cdng ngh ap ding (réu co) ko dam an toan
chiu lyc, an toan trongisdung, ny quan, o vé moi treong, ang pho i bién doi khi hau,
phong, clbng chay, B vadiéu kién an toan khac.

4. C6 ghi phap thét ké phu hop va chi phi xay gng hop IY; bio dam dong b trong fing cong
trinh va \éi cac cong trinh lién quanabdém dicu kién ve tién nghi, \é sinh, sric khoe cho
ngudi Str dung; to diéu kién cho ngroi khuyét tat, ‘ngl:(‘ri cao twi, tré em st dung cdng trinh.
Khai thac bi thé va han ché tacdong bit loi cuadiéu kién ty nhién;uu tién st dung VAt liéu tai
chd, vat liéu than thén voi moi truong.

5. Thiét ké xay drng phii dugc thim dinh, phé du$t theo quydinh aia Luat nay, tér truong hop
qguydinh tai khoan 7Diéu nay.

6. Nha thu thiét ké xay drng phii c¢é du diéu kién ning hrc phu kyp vai loai, cip cong trinh va
cbng véc do minh tixc hign.

7. Thiét ké xay drng nhag riéng B dugc quydinh nhr sau:

a) Thiét ké xay drng nhao riéng k phai daptng yéu éu thiét ké quydinh tai khoan 3Biéu nay;
b) Ho giadinhdugc ty thiét ké nhag riéng E c6 Bng dién tich san xayhg nho hon 250 nd
hadc dudi 3 ting hdic ¢ chéu cao @i 12 met, phu bp véi quy hach xay ding dugc duyét va
chiu trdch nhdm trudc phap ldt vé chat lugng thiet ke, tAcdong aia cong trinh xaywhg déen
moi trrong va an toant@ cac céng trinh lano.

Piéu 80. Npi dung chii yéu ciaa thiét ké xay dwng trién khai sau thiét ké co sir

1. Phrong an kén trac.

2. Phrong &n cdng ngh(néu co).

3. Cong fng sr dung.

4. Thoi han 9r dung va quy trinh &n hanh, Bo tri cong trinh.



5. Phrong &n Kt ciu, loai vat liéu chi yéu.

6. CH dan ky thuat.

7. Phrong &n phong, ding chay, 8.

8. Phrong &n & dung ning hrong tiét kiem, hiéu qua.

9. Giai phap o vé mdi treong, ang pho 6i bién doi khi hau.

10. Dy toan xay g@ng phu lop véi budce thiét ké xay drng.

Piéu 81. Thi tuyén, tuyén chon thiét ké kién tric cong trinh xay dung

1. Cong trinh congdng quy md én, cé yéu au kién tricdac thu phii to chic thi tuyen haic
tuyén chon thiet ke kien trdc cong trinh xaywhg tege khi lap Bao cao nghiénaer kha thi dau
tu xay drng. Ngroi quyet dinh dau tr quyet dinh viéc thi tuyen haic tuyen chpn thiet ke kién

trdc cdng trinh xayehg.

2. Chi phi thi tugn, tuyen chpn thiét ké kién tric cong trinh xaywhg duoc tinh trong éng mic
dau tr coa dr an.

3. Tac gi cia thiét ké kién trdc cong trinh xayyhg khi tring tugn haic duoc tuyén chon duoc
bao ho quyen tac gi, duoc uu tién kra cton dé lap dr andau tu xay drng va thét ké xay drng
khi codu diéu kién mang hec theo quydinh.

4. Chinh pl quydinh chi tét vé thi tuyen, tuyén chon thiét ké kién tric cong trinh xaywhg.

Piéu 82. Tham quyeén tham dinh, phé duyét thi ét ké k¥ thuat, thiét ké ban vé thi cong va dr
toan xay drng

1.Déi véi cong trinh xay dng sr dung Wn ngan sach nharic duoc quydinh nhr sau:

a) Go quan chuyén monéway dig theo phanap chu tri tham dinh thiét ké ky thuat, dy toan
xay drng trong teong hop thiét ké ba hrgc; thiét ké ban vé thi céng, a toan xay gng trong
truong hyp thiet ke hai hroc;

b) Nauoi quyét dinh dau tr phé dut thiét ke ky thuat, d todn xay egng trong trong hop thiét
ke ba hrgc; phé dugt thict ke ban & thi cong, @ toan xay dng trong trong hop thict ke hai
budc. Chi dau tr phé duyt thict ké ban € thi cdng trong trong hop thiet ke ba hréc.

2.Ddi vai cong trinh xay dng sr dung von nha mdc ngoai ngan saahrgc quydinh nhr sau:

a) Go quan chuyén monéway dimg theo phanap chi tri tham dinh thiét ké ky thuat, dy toan
xay drng trong trong hop thiét ké ba hrae; thiét ké ban vé thi céng, a toan xay @ng trong



truong hop thiét ké hai hroc. Phan thiét ké cong ngk va ri dung khac (6u c6) do o quan
chuyén mon trc thupc ngroi quyet dinh dau te tham dinh;

b) Nguoi quyét dinh dau tr phé dugt thiét ké ky thuat, dw todn xay eing trong trrong hyp thiét
ke ba hrgc, chi dau tr phé dugt thiet ke ban Ve thi cong.bai vai truong hop thiet ke hai bréc,
cha dau tr phé duyt thiet ke ban v& thi cong, d toan xay ¢ng cong trinh.

3.Ddi vai cong trinh xay dng sr dung von khacduoc quydinh nhr sau:

a) Co quan chuyén ménéway drng theo phanap chu tri thim dinh thiét ké ky thuat trong
truong hop thiét ké ba hrge, thit ké ban vé thi cong trong trong hop thiét ké hai hréc doi véi
cong trinh xay dng dp dic biét, cip 1, céng trinh congang, cong trinh xaywehg céanh hrong
lon d&én canh quan, madi rong va an toani@ dng dong. Phn thiét ké cong ngk (néu co), dr
toan xay @¢ng do @ quan chuy@&n monuc thuc ngroi quyét dinh dau tur tham dinh;

b) Co quan chuyén ménite thuwe ngroi quyét dinhdau tur thim dinh thiét ké ky thuat, thiét ke
ban vé thi cong va d toan xay ¢ngdoi voi cac cong trinh xaywhg con 4i;

c) Nouoi quyét dinh dau tur, cha dau tr phé dugt thiét ké, dy toan xay dng.

4. Co quan chuy&n mdnéway drng, ngroi quyét dinh dau tr duwoc moi té chirc, ca nhan co
chuy&n mén, kinh nghin tham gia thm dinh thét ké xay drng haic yéu éu chi dau tu lva
chon t chic, ca nhanu van du diéu kién ning hrc haat dong, ning hrc hanh ngh da dugc dang
ky trén trang théng tidién tir vé nang lrc haat dong xay drng dé tham tra thét ké, du toan xay
dung lam @ so cho vic thim dinh, phé dugt thiét ké, du toan xay ¢ng. Chi phi thm tra, phi
tham dinh thiét ké, dy toan xay ¢ngdugc tinh trong éng mic dau tr caa dr an.

5. Co quan nha moc co thim qu>én theo quydinh aia phép lat c6 trach nkim thim dinh \é
mai truong, phong, céing chay, B va i dung khéac theo quginh aia phap lat khi thim dinh
thiét ké xay dng.

6. Co quan, 6 chirc, c& nhan tm tra, ttam dinh, phé dugt thict ké, du toan xay gng chu trach
nhiém tredc phap ldt ve két qua tham tra, thm dinh, phé duét thiet ke, du toan xay ¢ng do
minh thrc hién.

Piéu 83. Npi dung tham dinh thiét ké xay dwng trién khai sau thiét ké co s va dw toan xay
dung

1. Sr phu lop caa thiét ké xay drng hréc sau so §i thiét ké xay drng brdc truée:
a) Thiét ké ky thuat so i thiét ké co so;
b) Thiét ké ban V& thi cong so @i thiét ké ky thuat trong tirong hop thiét ké ba hrac, so \6i thiét

ké co sv trong trrong hop thiét ké hai g haic so i nhiém vy thiét ké trong trong hyp thict
ke mot buac.



2. Sr hop ly cia cac gii phap thét ké xay ding cong trinh.

3. Sr tuan thi cac tiéu chén ap ding, quy chan ky thuat, quydinh aia phap 14t vé s dung vat
liéu xay drng cho cong trinh.

4.Panh gia s phu hop cac gii phap thét ké cong trinh i cong ring sr dung aia cong trinh,
mirc d6 an toan cdng trinh vaib dam an toan ¢a céng trinh lanam.

5. Sr hop Iy cua viéc lya chon day chugn va thét bi cdng ngk doi vdi thiét ké cong trinh c6
yéu @u ve cong ngk.

6. Sr tuan thi cac quydinh ¢ bao vé méi tnrong, phong, cbng chay, 8.

7. Sr phu hop giira khdi lugng chi yéu caa dr toan \6i khéi luong thiét ké; tinh dangdan, hop
ly caa viéc ap ding, vin dungdinh mic, don gia xay d@ng cbéng trinh; xadinh gia ti du toan
cOng trinh.

8. biéu kién ning lyc cia ©H chirc, ca nhan tic hién khao séat, thét ké xay dng.

Piéu 84.Piéu chinh thiét ké xay dung

1. Thiét ké xay drng da dugc phé dugt chi duoc diéu chinh trong cac trong hyp sau:

a) Khidiéu chinh dr &ndau tr xay drng c6 yéu éu diéu chinh thiét ké xay dmng;

b) Trong qué trinh thi cong xayrdg c6 yéu &u phii diéu chinh thiét ké xay drng dé bao dam
chat lugng céng trinh va Bu qua caa dr an.

2. Khi diéu chinh thiét ké xay drng theo quydinh ti khoan 1Diéu nay ma c6 thagdi vé dia
chat cong trinh, di trong thiét ké, giai phap Kt cau, vat liéu aia két ciu chiu lyc, bién phap é
chic thi cénganh hrong dén an toan chu lec cia céng trinh thi ic diéu chinh thiét ké xay
dung phii dugc thim dinh va phé duit theo quydinh i Diéu 82 @a Luat nay.

Piéu 85. Quyén va nghia vu ciia chi dau tw trong viéc thiét ké xay dwng
1. Chi dau tr c6 cac qu§n sau:

a) Tu thuc hién thiét ké xay drng khi codu diéu kién ning hrc haat dong, ning krc hanh ngh
phu hyp vai loai, cap cong trinh xay gng;

b) Bam phan, ky & hop dong thiét ké xay dimg; giam sat va yéia nha tiu thiét ké thuc hign
dang hyp dong da ky ket;

c) Yéu Gu nha tiu thiét ké xay dmng s;”radéi, b sung thét ké hoic lya chon nha ﬂ?ﬁu thiét ké
khac thrc hién sradoi, bo sung, thayioi thiet ke trong trong hop nha thau thiet ke bandau tir
choi thuc hién céng véc nay;



d) Binh cH thuc hién haic chim dit hop dong thiét ké xay drng theo quydinh aia hop ddng va
quydinh aia phap lét co lién quan;

d) Cac qugn khac theo qugtinh aia hyp déng va quydinh aia phap lat cé lién quan.

2. Chi dau tr c6 cac ngta wi sau:

a) Lira chon nha thu thiét ké xay drng trong terong hop khdng t thuc hien thiét ké xay ding;
b) Xacdinh nhém wu thiét ké xay drng;

c) Cung ép day du théng tin, tai lBu cho nha thu thiét ké xay drng;

d) Thuc hién ding hyp ddng thiét ké xay drng da ky két;

d) Trinh thim dinh, phé du$t thiét ké, du toan xay dng va dp phi ttim dinh thiét ké, du toan
xay drng;

e) Luu trir ho so thiét ké xay dmng;
g) Boi thuong thiét hai khi vi pham hop ddng thiét ké xay drng;

h) Cac ngka w khac theo quginh aia hyp dong thiét ké xay drng va quydinh aia phap lat co
lién quan.

Piéu 86. Quyen va nghia vu ciia nha thau thiét ké xay dung céng trinh
1. Nha thu thiét ké xay drng c6 cac qudn sau:

a) Yéu @u chi dau tr va cac bén lién quan cungpcthdng tin, tai Bu phuc vu cho cong tac tht
ké xay drng;

b) Tir chdi thuc hién yéu éu ngoai nhém wu thiét ké xay drng va ngoai bip dong thiét ké xay
dung;

c) Quyén tac gh di vai thiét ké xay drng;
d) Thué nha thu phy thyc hién thiét ké xay drng theo quydinh aia hyp dong thiét ké xay ding;

d) Céac qugn khac theo quytinh aia hop dong thiét ké xay drng va quydinh aia phap léat co
lién quan.

2. Nha thu thiét ké xay drng c6 cac ngila wi sau:

a) CH dugc nhin thau thiét ké xay drng phu lop véi diéu kién nang luc haat dong, riing e
hanh ngh thiet ke xay drng;



b) Tuan thi tiéu chian 4p ding, quy chén ky thuat cho cong trinh;ap ho so thiét ké xay ding
dapung yéu au cia nhém wu thiéet ke, budce thiet ke, quydinh aia hyp dong thét ké xay drng
va quydinh aia phap lat co lién quan;

c) Chu trach nhim vé chit lugng sin pham thiét ké do minhdam nhan trongdé bao gm o
dung guydjnh tgi bieu 79 vapiéu 80 @a Luat nay; g:hu,tréch nhgm vé chat lugng thiet ké cua
nha thau phu (neu cd). Nha thu phu khi tham gia thit ke xay drng phii chiu trach nhém ve ket
gua thiet ke trudc nha thiu chinh va iréc phap lat;

d) Giam sat tac githiét ké xay drng trong qua trinh thi céng xayg;

d) Khongduoc chi dinh nha n xuit cung ép Vat ligu, vat tu va thét bi xay drng trong i
dung thét ké xay drng aia cdng trinh & dung Won nha mac;

e) B@l thuong thiét hai khi dé ra nhém wu khao sat, & dung thong tin, tai Bu, tiéu Chlén, quy
chuan xay drng, gii phap K thuat, cong ngh khong phu bp gayanh hrong den chit luong
cong trinh va vi pim hop dong thiet ke xay drng;

g) Cac ngia w khac theo quginh aia hop dong théét ké xay drng va quydinh aia phap lat cé
lién quan.

Piéu 87. Quyen, trach nhiém cia oo quan, t chirc tham dinh thiét ké, dw toan xay drng
1. Co quan, & chirc thim dinh thiét ké, dy toan xay dng cé cac qudn sau:

a) Yéu @u chi dau t, t chirc, c& nhan c6 lién quan cungpehong tin plc vu cong tac thm
dinh thiet ke, du toan xay g@ng va gai trinh trong toeong hop cn thiet;

b) Thu phi thm dinh thét ké, du toan xay @ng theo quytinh aia phap lat vé phi va & phi;

c) Moi chuyén gia tham gia dim dinh haic yéu @u chi dau tir lya chon t chic tr vin cédu
nang lec kinh nghém dé tham tra thet ke, du toan xay ¢ng lam @ sé tham dinh khi @n thict;

d) Bao leu y kién thim dinh, tr chbi yéu diu 1am saiéch két qua thim dinh thiét ké, du toan xay
dung.

2. Co quan, & chirc thim dinh thiét ké, di toan xay dng c6 trach nigim sau:
a) Thim dinh i dung dia thiét ké, di toan xay d¢ng theo quydinh aia Luit nay;

b) Thong béo y kin, két qua tham dinh bing van kén gii co quan, & chirc chi tri thim dinh dé
tong hop, bao cdo ngoi quyet dinh dau tu;

c) Chu trach nhim trede phap ldt va ngroi quyet dinh dau tr vé ¥ kién, két qua tham dinh thiét
ke, du toan xay dng aia minh.



Piéu 88. Luu trir hd so cong trinh xay drng

1. Chu dau tr c6 trach nkim luu tri hd so hoan thanh cong trinh xayrg. Nha thu tham gia
hoat dong xay drng co6 trach nk@im leu trir ho so cdng véc do minh tirc hién.

2. Ho so phuc wu quan ly, sr dung cong trinh xayehg do ngroi quan ly, sr dung cong trinhdu
trir trong thyi gian i thiéu bang thoi han ar dung cong trinh theo qudinh aia phap lat.

3. Viéc lap, hru trix ho so cbng trinh xay dng duoc thyc hién theo quydinh aia phap lat vé luu
trix.

4. Chinh pl quydinh chi tét vé luu trir hd so cdng trinh xay dng.
Chwong V
GIAY PHEP XAY DUNG
Piéu 89.P6i twong va cac lai gidy phép xay drng
1. Truée khi khoi cong xay ang cong trinh, cndau tr phai c6 gidy phép xay dng do @ quan
nha nréc ¢6 thim quyen cip theo quydinh aia Luat nay, tir truong hyp quydinh fai khoan 2
bicu nay.
2. Cong trinkdugc mién gidy phép xay dng ¢pm:

a) Cong trinh bi @t nha nréc, cong trinh xayehg theo ¢nh khin cip va cong trinh &m trén
dia ban éa haidon vi hanh chinhap tinh try 1€n;

b) Cong trinh théc du éndég tu xay drngdugc Tha teéng Chinh ph, B truong, Thi truong
co quan ngang 8 Chi tich Uy ban nhan dan caam quyet dinh dau tu;

c) Cong trinh xaywhg tam phuc wu thi cdng xay d¢ng céng trinh chinh;

d) Cong trinh xay ging theo tgén ngoaidd thi nhung phu fep vsi quy hach xay drng da dugc
co quan nhaméc co tiam quyen phé dugt haic dadugc ar quan nhamoc co thim quyen chap
thuan vé hudng tuyen cong trinh;

d) Cdng trinh xay dng thc dr &n khu cong nghp, khu clé xuat, khu cdng ngécao cé quy
hoach chi tet 1/500dadugc oo quan nhamée o tlim quyen phé dugt vaduoc tham dinh thict
ké xay drng theo quydinh aia Luat nay;

e) Nhag thuoc dy an phat tén 6 thi, dy &n phét tén nhao cé quy mo doi 7 ting va bng dign
tich san dgi 500 nf ¢ quy hach chi tét 1/500d4 dugc co quan nha méc cé thim quyén phé
duygt;



g) Cong trinh 8a chira, i tao, lap dat thiét bj bén trong cong trinh khong lam thagi két cau
chiu luc, khdng lam thaytoi cong ring sr dung, khéng lamanh hrong i mai treong, an toan
cong trinh;

h) Céng trinh ga chra, i tao lam thayddi kién tric mit ngoai khong fip giap \6i duong trong
do6 thi cé yéu au ve quan ly kién truc;

i) Cong trinh kb tang ky thuat & néng thdn chyéu cu 1ap Béo cdo kinhé - ky thuat dau tr xay
dung vas khu wrc chra c6 quy hach chi tét xay drngdiém dan @ ndng thdniuoc duyét;

k) Cong trinh xay dng ¢ ndng thon théc khu we chra co quy hach phat trén d6 thi va quy
haach chi tiét xay drng duoc duyét; nhao riéng k 6 ndng thon, ik nhad riéng € xay drng trong
khu hio ton, khu di tichich st - vian hoa;

) Chu dau tr xay drng cdng trinkiuoc mién gidy phép xay dng theo quydinh tai cacdiém b,
d,d va i khain nay c6 trach nim théng bao thi diém khoi .cong xay ang kem theo & so thiét
ké xay drngdén oo quan qgén ly xay drng ti dia phrong dé theo ddi, tru ho so.

3. Gidy phép xay dng gom:

a) Ghy phép xay dng mi;

b) Gidy phép &a chira, i tao;

c) Giay phép di @i cong trinh.

4. Cong trinh #p dic bigt va dp | duoc cip gidy phép xay dng theo giaiioan khida c6 thét ké
xay drng duoc tham dinh theo quydinh aia Luat nay.

5.Ddi véi dy dndau tr xay drng gdm nhidu cong trinh, diy phép xay dngduoc cip cho nét,
mot so hoac tat ca cég cong trinh thac dr an khi plan ha tang ki thuat thuoc khu wre xay cjg:ng
cong trinhda duoc trien khai theo quy hech xay drng dugc co quan nha mdc co tlhm quyen
phé dugt.

biéu 90. Npi dung chii yéu cia gidy phép xay drng

1. Tén cbng trinh thic du an.

2. Tén vatia cH caa chi dau tu.

3.Pjadiém, vi tri xay drng céng trinh; tun xay drng cdng trinkddi véi cong trinh theo tudn.
4. Laai, cip cong trinh xay gng.

5. Got xay drng cong trinh.



6. Ch gig¢i duongdo, chi gidi xay drng.

7. Mat d6 xay drng (réu cé).

8. He sb sir dung dat (néu co).

9. Pdi vai cong trinh dan gmg,‘céng trinh cong ngép, nhao riéng k, ngoai cac & dung quy
dinh tr khaan 1dén khain 8biéu nay con phi co i dung \& tong din tich xay dng, dién tich
xay drng 1ﬁng 1 (fing trét), s tang (bao gm ¢ ting ham, ting &p mai,ang ky thuat, tum),
chiéu cao 6i da toan cong trinh.

10. Thyi han khoi céng cong trinh khéng qua 12 tharigtk ngayduoc cip gidy phép xay dng.
Piéu 91.Piéu kién cap gidy phép xay drng doi véi cong trinh trong @d thi

1. Pho kyp véi quy haach chi tét xay drng ddduoc co quan nha néc o thim quyén phé dugt.
Déi véi cong trinh xay dng ¢ khu wrc, tuyén phd trongdo thi da o 6n dinh nhrng chra co quy
hoach chi tét xay drng thi phi ph hop véi quy cké quan Iy quy hach, kién tricdé thi haic
thiét ké @6 thi duoc v quan nha méc co6 thim quyén ban hanh.

2. Phi lop v6i myc dich sr dung dt theo quy hech st dung dét duoc phé dugt.

3. Bio dam an toan cho cong trinh, cong trinh 1an ga yéu éu vé bao vé mai tnrong, phong,
chong chay, h; bao dam an toan htang ky thuat, hanh lang o vé cong trinh tidy loi, dé diéu,
nang lugng, giao thong, khu dis van héa, di tichich sr - van hoa; o dam khaing cach an
toandén cong trinh @ chay, ©, doc hai va cong trinh quandng cé lién quardén quoc phong,
an ninh.

4. Thiét ké xay drng cong trinhia dugc thim dinh, phé dugt theo quydinh ti Piéu 82 @a Luat
nay.

5. HO o' dé nghi cAp gidy phép xay dng phu byp voi ting loai gidy phép theo quyiinh tai cac
dieu 95, 96 va 97i&a Luat nay.

Piéu 92.Piéu kién cip gidy phép xay drng ddi véi cong trinh khéng theo tuyén ngoaidd thi

1. PhU lop voi vi tri va Bng mit bing aia dr anda duoc c quan nhanéc cé thim quyén chip
thuan bang van ban.

2. Paptngdiéu kién quydinh ti cac khan 3, 4 va Biéu 91 dia Luat nay.
Piéu 93.Piéu kién cip gidy phép xay drng di véi nha & riéng lé
1. Diéu kién chung ép gidy phép xay dng ddi véi nhad riéng E tai d6 thi gom:

a) Phu lop v6i muc dich sr dung dit theo quy hech sr dung dt duoc phé dugt;



b) Bio dam an toan cho cong trinh, cong trinh 1an ga yéu &u vé bao vé mdi tnrong, phong,
chéng chay, B; bao dam an toan hting ky thuat, hanh lang &o vé cong trinh thy loi, dédiéu,
nang lrong, giao thdng, khu diaa van hoa, di tichich sr - van héa; o dam khaing cach an
toandén cong trinh @ chay, , doc hai va cdng trinh quandng c6 lién quadén quic phong,
an ninh;

c) Thiét ké xay drng nhao riéng k duogc thec hién theo quydinh ti khoan 7Diéu 79 ¢ia Luat
nay,

d) Ho so dé nghi cip gidy phép xay dng theo quydinh ti khoan 1Diéu 95,Piéu 96 vabiéu 97
cia Luat nay.

2.Doi voi nhao riéng B tai do thi phai dapung caadiéu kien quydinh tai khoan 1Biéu hay va
phu hop voi quy hach chi tét xay drng; d6i véi nhad riéng B thuse khu we, tuyén phd trong
d6 thi d&6n dinh nhing chra c6 quy hach chi tét xay drng thi phii ph hop voi quy. ché quan
ly quy hach, kién tracdé thi haic thiét ké do thi duoc co quan nhamée cé thim quyén ban
hanh.

3. Ddi véi nhag riéng E tai ndng thon khi xay dng phii phu hop voi quy hach chi tét xay
dungdiém dan @ ndng thon.

Piéu 94.Piéu kién cap gidy phép xay drng co thyi han
1. Piéu kién chung ép gidy phép xay dng co thi han ghm:

a) Thuwc khu wrc 6 quy hach phan khu xaywhg duoc o quan nha wsc cb thim quyén phé
duygt, cong 6 nhung chra thrc hién va chra cé quyt dinh thu i dat cia @ quan nha moc co
tham quyén;

b) Phu lop vsi quy md cong trinh d’éJy ban nhan danip tinh quydinh cho trng khu wrc va
thoi han ton tai cia cong trinh theoéhoach thrc hién quy hach phan khu xaywhg da dugc
phé duyt;

c) Chi dau tw cam Iet tw pha & cong trinh khi Bt thoi han tn tai duoc ghi trong gy phép xay
dung c6 thvi han, néu khong tr pha d@ thi bi cudng cké va chiu moi chi phi cho véc ardng cté
pha .

2. Ddi voi cong trinhduoc cp glay phép xay dng c6 thyi han phai dapungdiéu kién quydinh
tai khoan 1Diéu nay vadaptngdiéu kién quydinh ki cac khan 2, 3, 4 va Diéu 91 ¢ia Luat
nay.

3.Ddi véi nhag riéng k phai dapimgdiéu kign quydinh ti khoan 1Piéu nay vataping cac
diéu kién quydinh ti khoan 1Diéu 93 @a Luit nay.

4.Déi voi cdng trinh, nha riéng k duoc cip gidy phép xay dng c6 thvi han, khi ket thoi han
ma ke haach thrc hién quy hach xay drng chra dugc trien khai thi @ quanda cép giay phép



xay drng cq trach niéim thong bao cho e¢hsy hitu cong trinh hac ngroi dugc giao s dung
cOng trinh ¢ diéu chinh quy hach xay drng va thrc hién gia lan giay phép xay dng cé thi
han.

5. Ddi vai cong trinh, nha riéng k thupe khu wre da c6 quy hech phan khu xaywhg duoc oo
quan nha asc cb thim quyén phé dugt va c6 K hoach sr dung dit hang Aam cia ap huyén thi
khéng @p gidy phép xay dng co thyi han cho véc xay drg mdi ma ch cap gidy phép xay
dung c6 thyi han dé sra chira, Gii tao.

Piéu 95. Ho so' dé nghi cap giay phép xay drng moi

1. H6 so dé ngh cip giay phép xay dng msi ddi véi nhao riéng B gom:

a)Pon dé nghi cap gidy phép xay dng;

b) Ban sao nit trong nliing giy to ching minh quyn sr dung dét theo quydinh aia phéap lat
ve dat dai;

c) Ban \& thiét ké xay ding;

d) Bdi véi cong trinh xay dng c6 cong trinh & ke phai cé ban cam Kt bao dam an toandoi
véi cong trinh len ke.

2. Hb so dé nghi cip gidy phép xay dng ddi véi cong trinh khdng theo tép gopm:
a)bon dé nghi cap gidy phép xay dng;

b) Ban sao nit trong nliing giy to ching minh quyn sr dung dat theo quydinh aa phéap lat
ve dat dai;

c) Ban sao qugt dinh phé dugt du an, quyt dinh dau tu;
d) Ban V& thiét ké xay dng;

d) Ban ké khai #ing lyc, kinh nghém cua 1 chirc thiét ké, ca nhan la ahnhigm, chi tri thiét ké
xay drng, kem theo dn sao clrng cH hanh ngh caa chi nhiém, chi tri thiét ke.

3. Ho so dé nghi cap gidy phép xay dngddi véi xay deng cong trinh theo tép gom:
a) Céc tai Bu quydinh tai cacdiém a, ¢, d vat khaan 2Diéu nay;

b) Van ban chip thuin cia @ quan nha moc cé thm quyén vé sr phil lyp Véi vi tri va phrong
an tuyén;

c) Quyét dinh thu i dat cua av quan nhaméc cé thim quyén theo quydinh aia phap lat vé
dat dai.



4. HO so @& nghi cip gidy phép xay dngddi véi xay deng cdng trinh tén gidodm:
a) Céc tai Bu quydinh tai khoan 2biéu nay;

b) Van bin chip thuin vé s can thiét xay drng va quy md cdng trinhia @ quan gan ly nha
nudc ve ton gido.

5. Ho so d& nghi cap gidy phép xay dng cdng trinhttong dai, tranh hoanh trandgg:
a) Céc tai Bu quydinh ti khoan 2Diéu nay;

b) Ban sao giy phép héc van ban chip thuan vé sir can thiét xay drng va quy mé cong trinh
cia o quan gan ly nha nrde ve van hoa.

6. HO so dé nghi cap gidy phép xay dngddi véi cong trinh qang cao gm:

a) Céc tai Bu quydinh tai khoan 2Diéu nay; tirong hyp thuédat haic cong trinhi¢ thuc hien
guang cao thi phi c6 ban sao kbp dong thuédat haic hop dong thué cong trinh;

b) Ban sao giy phép héc van ban chip thuan vé sir can thiét xay drng va quy mo cong trinh
cia @ quan gan ly nha e c6 thhm quyen vé quang céo.

7. HO o dé nghi cAp gidy phép xay dng ddi véi cong trinh éa @ quan ngai giao va b chirc
guoc t€ theo quydinh aia Chinh ph.

Piéu 96. Ho so' dé nghi cap giay phép xay drng ddi véi tr wong hep sira chira, Gii tao cong
trinh

1.Pon d& ngh cip gidy phép $a chira, i tao cong trinh.

2. Ban sao mt trong nlirng giy to ching minh \& quyén s hitu, quan ly, st dung cdng trinh,
nhao theo quydinh aia phap lat.

3. Ban \&, anh chyup hién trang aia b phan, hang mic céng trinh, nhé riéng k& dé nghi duoc G
tao.

4.Déi voi cdng trinh di tichith si - van héa va danh lam, hg cinh da dugc xép hang, cong
trinh ha tang ky thuat thi phii co van ban chap thuin ve sy can thiet xay drng va quy mo cong
trinh ala @ quan qan ly nha meéc e van hoa.

Piéu 97. Ho so' dé nghi cAp gidy phép xay drng déi véi tr wong hep di doi cong trinh
1.Pon d& ngh cip gidy phép di @i cong trinh.

2. Bin sao giy to cheng minh qugn ar dung dét noi cong trinh & di doi dén va ghy to hop
phap ¢ so hiru céng trinh theo quginh aia phap lat.



3. Ban V& hoan cdng cdng trinh §n c6) hdic bin v& thiét ké mo t thyc trang cong trinkiugc di
df{i, gom mit bang, mit cat méng va Bn vé ket cau chiu Iu,c chinh; lan vé tong mit bangdia
diem cong trinh 8dugc di dvi toi; ban v& mat bang, mit cat mong ti diadiém cong trinh & di
doi dén.

4. B&o céo & qui khao séatdanh gia cht luong hign trang aia cong trinh dodtchirc, c& nhan c6
du diéu kién nang luc thuc hién.

5. Phrong &n di @i do © chiac, ca nhan céu diéu kién ning hrc thyc hién gom:

a) Phan thuyét minh \é hién trang cong trinh va khuuc cong trinh &duoc di dvi dén; giai phap
di doi, phuong an o tri sir dung phrong tién, thiet bi, nhan &rc; giai phap o dam an toan cho
cong trinh, ngoi, may mac, thit bi va cong trinh lanén; bio dam vé sinh moi teong; tien do
di doi; to chic, ca nhan tirc hién di doi céng trinh;

b) PHin ban V& bién phap thi cong di@ cong trinh.

Piéu 98.Piéu chinh gidy phép xay drng

1. Trong qud trinh xaywhg, trong hop cédieu chinh thiét ké lam thaydoi mot trong cac b
dung dréi day thi chi dau tr phai dé nghi dieu chinh gay phép xay dng:

a) Thayddi hinh thrc kién trdc niit ngoai ¢ia cong trinhidi voi cong trinh trongio thi thuoc
khu wrc c6 yéu au ve quan ly kien trac;

b) Thaydoi mot trong cac gu t ve vi tri, dign tich xay dng; quy mo, ckéu cao, 6 ting aia
cong trinh va cacdy t khacanh hrongdéen két cau chiu luc chinh;

c) Khi dieu chinh thiét ké bén trong cong trinh lam thagi cong ring sr dung lamanh hrong
dén an toan, phong, 6hg chay, B, bao vé méi truong.

2. Hb so dé nghi diéu chinh gy phép xay dng gom:

a) bon dé nghi diéu chinh gy phép xay dng:

b) Ban chinh giy phép xay ¢ngdaduoc cp;

c) Ban \& thiét ké lién quandén phn diéu chinh so i thiét ké ¢ duoc cip gidy phép xay dng;
d) Béo cdo &t qua thim dinh va win ban phé dugt thiét ké diéu chinh (trir nhag riéng ) cia
chu dau tu, trongdd phai c6 noi dung & bao dam an toan cu lyc, an toan phong, ohg chay,
no, bao v& moi treong.

Piéu 99. Gia han gidy phép xay drng



1. Trudc thoi diém gidy phép xay ang rét hiéu luc khoi cong xay dng, réu cong trinh cha
dugc khoi cong thi cli dau tr phai dé nghi gia han glay phép xay dng. Mdi gidy phép xay dng
chi dugc gia han ti da 02 hn. Thoi gian gia lan mi lan la 12 thang. Khi ét thoi gian gia lan
giay phép xay g¢ng ma clra khyi cong xay ang thi chi dau tu phai nop ho so dé nghi cap giay
phép xay dng moi.

2. Hb so dé nghi gia han gidy phép xay dng ¢om:

a)bon dé nghi gia han gidy phép xay dng;

b) Ban chinh giy phép xay dngdaduoc cp.

3.Ddi vai cong trinh, nha riéng E dugc cip gidy phép xay dng co thvi han da hét thoi han ©n
tai ghi trong gy phép, niexng quy hach chra duoc thuc hién thi chi s& hitu cong trinh hac
nouoi duoC giao & dung cong trinhié nghi co quan ap giay phép xay ng xem xét giadm
thoi gian ©n tai chodén khi quy hach dugc trién khai thrc hien. Thoi han ton tai cdng trinh
dugc ghi ngay vao giy phép xay dng co thi han daduoc cp.

Piéu 100. Gip lai giay phép xay drng

1. Giy phép xay dngduoc cp lai trong trong hop bi rach, nat hac bi mat.

2. Ho so dé nghi cap lai giay phép xay @ng ¢pm:

a)bon dé nghi cap lai gidy phép xay dng;

b) Ban chinh giy phép xay dngdaduoc cip ddi véi truong hop gidy phép xay dng hi rach,
nat.

Piéu 101. Thu Hi, hiy gidy phép xay drng
1. Gidy phép xay dng b thu hi trong céac trong hop sau:
a) Gy phép xay angduoc cip khéngding quydinh aia phéap lat;

b) Chi dau tr khéng khic phuc viéc xay drng sai i gidy phép xay dng trong thvi han ghi
trong van ban xr ly vi pham theo yéu &u aia @ quan nhamoc co thm quyén.

2. Sau 10 ngayektu: ngay co6 quét dinh thu Wi gidy phép xay dng aia & quan nha méc co
tham quyén ddi véi truong hop quydinh tai khoan 1Piéu nay, réu chi dau tr khdng dp lai gidy
phép xay dng cho © quanda aip gidy phép thi o quan ép gidy Pphép hac oo quan c6 thm
quyen quyét dinh hiy gidy phép xay dng va thong bao cho sltau tr, Uy ban nhan danip xa
noi 6 cdng trinh xayehg. Quyt dinh hiy gidy phép xay dng duoc ding trén trang thong tin
dién tr cia S Xay dung.

Piéu 102. Quy trinh cp, cip lai, diéu chinh va gia han gidy phép xay drng



1. Quy trinh ép gidy phép xay dng vadiéu chinh gy phép xay dngduoc quydinh nhr sau:

a) Chi dau tur nop 02 ho so dé ngh cap gidy phép xay dng,diéu chinh gy phép xay dng
cho @ quan cé thm quyén cip gidy phép xay dng;

b) Co quan co tﬁlm quxén Gép glay phép xay dng cé trach niéim tiép nkan ho so cua B chic,

cé nhanié ngh cap, diéu chinh gy phép xay dng; kiém tra 1o so; ghi gidy bién ntin déi véi

truong hop hd so daping theo quydinh hdic heéng din dé cha dau tr hoan thén ho so di véi
truong hop ho so khéngdapting theo quytinh;

¢) Trong thyi han 07 ngay lam éc ké tir ngay nlan duoc hd so, co quan c6 thm quyén cip gidy
phep xay ¢ng phii to chirc tham dinh 1 so, kiém tra thrc dia. Khi thim dinh hd so, co quan cé
tham quyén phai xacdinh tai liéu con théu, tai lisu khéngding theo quytinh haic khdngding
véi thyc € dé thong bao it 1an king van ban cho chi dau tr bo sung, hoan dhh h so. Truong
hop hd so b6 sung clradaptingduoc yéu @u theo ¥in ban thdng bao thi trong th han 05 ngay
lam viéc, o quan c6 thm quyén c6 trach nkdim théng bao ing vin ban heong din cho cti dau
tu tiép tuc hoan thin hd so. Chi dau tr c6 trach nkim bo sung, hoan tén ho so theo win ban
thdng b&o. Twong hop viéc bd sung b so van khongdaptrng duoc cac Bi dung theo thong bao
thi trong thyi han 03 ngay lam \ic, ar quan co thm quyén c6 trach nlim thdong baatén chi

dau tr vé ly do khodng ép gidy phép:;

d) Gan ar quy mo, tinh cfit, loai céng trinh vahadlem xay drng cong trinh c6 trongohso dé
nghi cap glay phép xay dng, @ quan c6 thm quyén cip giay phép xay dng co trach nkm doi
chiéu cacdleu kién theo quydinh i Luat naydeé gui van ban liy y kién cia cac o quan gén ly
nha nréc vé nhiing inh wrc lién quanién cong trinh xay @ng theo quyinh aia phap lat;

d) Trong thvi gian 12 ngaytdi véi cdng trinh va nha riéng k ké tir ngay nln duoc ho so, cac
co quan qén Iy nha mege duoc hoi v kién co trach nlim tra 1oi bang vin ban vé nhitng i
dung théc chrc ning quin ly cia minh. Sau @i han trén, 1BU cac © quan nay khong cé yéa
thi duoc coi Iadadong y va plai chiu trach nhgm vé nhitng i dung thc chirc ning quan ly
cua minh; © quan ép gidy phép xay dng cin or cac quydinh hién hanhdé quyét dinh viéc cip

gidy phép xay dng;

e) Ké tir ngay nfan du hd so hop 16, co quan c6 thm quyén cip gidy phép xay dng phii xem
xét hb so dé Cap gidy phép trong thi gian 30 ngayiol Véi truong hop cip giay phép xay dng,
bao @m c gidy phép xay gng co thvi han, gidy phép xay ang diéu chinh, gﬁy phép di @i va
trong thoi gian 15 ngaytdi véi nhas riéng k. Truong hop dén thoi han cap gidy phép nleng cin
phai xem xét thém thi€ quan @p gidy phép xay dng phii thong bao Bng vin ban cho cli dau
tu biét ly do, dong thyi béo céo &p co thim quyén quan ly truc tiép xem xét va chdao thec
hién, nhrng khdngduoc qua 10 ngayétr ngay Kt han theo quydinh i khoan nay.

2. Quy trinh gia fn, cp lai gidy phép xay dng dugc quydinh nhr sau:

a) Chi dau tr nop 02 I ho o dé nghi gia hun, cip lai gidy phép xay dng cho o quan c6 thm
quyén cip gidy phép xay dng;



b) Trong thvi han 05 ngay lam wc ké tir ngay nkn du hd so hop 18, co quan co thm quyén ap
gidy phép xay dng c6 trach nkdim xem xét gia in gidy phép xay dng haic cip lai giay phép
xay drng.

3. Viéc nhan két qua, nop 1é phi dip gidy phép xay dngduoc quydinh nhr sau:

a) Chi dau tr nhan gidy phép xay gng kem theo & so thiét ké trinh xin cﬁp gidy phép xay dng
c6doéng diu aia @ quan cé thm quyén cip gidy phép xay dng ti noi tiép nhan h so theo thoi
han ghi trong giy bién nfan;

b) Chi dau tr c6 trach niim nop lé phi theo quytinh khi rop hd so dé nghi cip gidy phép xay
dung.

4. Treong hop ho so khéngdu diéu kign dé Cap gidy phép xay dng trong thi han quydinh ti
khoan 2Diéu nay, © quan co thm quyén cip phép xay dng phll théng bao bng vin ban va
néu rd ly do cho ahdau tr biét. Néu qua thi han ghi trong giy bién nin ma @ quan c6 thm
quyén khong ta loi thi chi dau tr dugc phép xay dng cong trinh theodhso thiét ké da duoc
tham dinh, phé du§t theo quydinh c6 trong B so dé nghi cap gidy phép xay dng.

5. Chinh pk quydinh chi tét vé ho so dé nghi Cap gidy phép xay dng, diéu chinh, gia han, cip
lai, thu hbi giay phép xay a@ngddi vai ting laai gidy phép xay dng, ting laai cong trinh.

6. B truéng Bo Xay drng quydinh chi tét miu don dé nghi, ban V& thict ké trong kb so dé nghi
cap giay phép xay dng.

Piéu 103. Trim quyen cap, diéu chinh, gia han, cip lai va thu hdi gidy phép xay drng
1. Bo Xay drng cip gidy phép xay dng déi véi cong trinh ép dac biét.

2. Uy ban nhan danap tinh dip giay phép xay a@ngdbi vai cac cong trinh xaywhg ép |1, cip
II; cbng trinh tén giao; céng trinh di ticith sr - van hoa, cdng trinhryng dai, tranh hoanh
trangduoc xép hang; cong trinh trén cac téy, truc dudng pto chinh trongid thi; cong trinh
thudc dr an c6 vn dau tur tryc tiép nréc ngoai,Uy ban nhan danip tinh duoc phan ép cho $
Xay dung, ban qgan ly khu kinh €, khu cong ngldip, khu clé xuat, khu céng ngéicao ép giay
phép xay dng thuoc pram vi quan ly, chrc nang aia cac o quan nay.

3. Uy ban nhan danip huyn cip giay phép xay dngddi véi cac cong trinh, nhariéng k xay
dung trongd6 thi, trung tdm gm x4, trong khu fo ton, khu di tichich sr - van hoa }hn@c dia
ban do minh gin ly, tnr cac cong trinh xaywhg quydinh ti khoan 1 va khan 2bicu nay.

4. Co quan c6 thm quyén Gip gidy phép xay ang la @ quan c6 thm quyén diéu chinh, gia fan,
cap lai va thu i gidy phép xay dng do minh ép.

5. Truong hpp co quan c6 thm quyén cip gidy phép xay dng khong thu bi glay phép xay
dungda cip khéngdung quydinh thiUy ban nhan danap tinh tnrc tiép quyét dinh thu 1di gidy
phép xay dng.



Piéu 104. Trach nhém cia oo quan cé tham quyén cap giay phép xay drng

1. Niém yét cdng khai va gi thich, hrong din cac quydinh aia phap 14t vé cip gidy phép xay
dung.

2. Theo di, t két qua haic théng b&o cho ehdau tr vé ho so chrada didu kién dé cap gidy
phép xay dng.

3. Gap gidy phép xay dng theo quy trinh va trongdhhan theo quydinh i Diéu 102 Ga Luat
nay.

4. Chitriva pldi hop Véi co quan clic ning co lién quan kim tra vic thec hién xay drng theo
giay phép xay dng; dinh ch xay drng, thu Idi giay phép xay g¢ng theo thm quyén khi chi dau
tu xay drng céng trinh vi pim nghiém tong.

5. Ngroi o thim quyén cap glay phép xay dng phii chiu trach nhém trudc phap lat va ki
thuong thiét hai do viéc cip giay phép sai hac cip gidy phép cm theo quydinh aia phap lat.

Piéu 105. Trach nhiém caa oo quan, 6 chirc lién quandén cap gidy phép xay drng

1. Thyc hién trach nhdm theo quydinh tai diém & khoan 1Diéu 102 @a Luit nay.

2. Thye hién céc bgn phap @én thiét khi nhan duoc thong baoiga @ quan c6 thm quyen xur Iy
vi pham dbi vai coéng trinh xay ang sai quy hach, xay arng khong co @iy phép hac khéng
dang Wi gidy phép xay dngduoc dp.

Piéu 106. Quyen va nghia vu ciia ngwoi dé nghi cap gidy phép xay drng

1. T6 chic, ca nhamié ngh cip gidy phép xay dng c6 cac quin sau:

a) Yéu éu ao quan @ép gidy phép xay dng giii thich, hrong din va thrc hién ding cac quy
dinh e cap giay phép xay dng;

b) Khiéu nai, khai kién, t cao hanh vi vi plim phap ldt trong vic cip gidy phép xay dng;
c) buoc khoi cdng xay @ng cong trinh theo quginh aia Luat nay.

2. T6 chic, ca nhamié ngh cap gidy phép xay dng c6 cac ndia w sau:

a) Nop day du hd so va k phi dip gidy phép xay dng;

b) Chu trach nhdm \é tinh chinh x&c, trung tft caa i dung 1 so dé nghi cip gidy phép xay
dung;

c) Théng bao ngay ki cong xay ang bing vin ban choUy ban nhan danip xa roi xay drng
cOng trinh trong thi han 07 ngay lam \ic truge khi khoi cong xay dng céng trinh;



d) Thuc hién dang roi dung da gy phép xay dng.
Chwong VI
XAY DUNG CONG TRINH
Muc 1. CHUAN BI XAY DUNG CONG TRINH
Piéu 107.Piéu kién khéi cong xay drng cong trinh
1. Viéc khoi cong xay ang cong trinh péi bao dam cécdiéu kién sau:
a) C6 mit bang xay drng dé ban giao toand®hoic tirng ptin theo tén d6 xay drng;

b) C6 gty phép xay dngddi véi cong trinh theo qutinh phii c6 gidy phép xay dng theo quy
dinh ti Bieu 89 d@ia Luat nay;

c) C6 thét ké ban vé thi cong @a hang muc cdng trinh, cong trinh kihcongda dugc phé dugt
vaduoc chi dau tr kiém tra, xac nn trén tan ¢,

d) C6 hyp ddng thi cdng xay dng duoc ky giira chi dau tr va nha thu dugc hra chon;
d) Puoc bd tri du vén theo tén do xay drng céng trinh;
e) Co bén phéap Bo dam an toan, &0 v¢ mdi trrong trong qua trinh thi cong xayrag.

2. Viéc khoi cong xay dng nhao riéng k chi cin dapingdiéu kién quydinh ti diem b khain 1
bicu nay.

Piéu 108. Chuin bi mit bang xay drng

1. Viéc thu i dat, giaodat, cho thuédét, boi thuong, gii phong nat bang xay drng duoc thuc
hién theo quydinh aia phap lat ve dat dai. Uy ban nhan dan caam chi dao va b chie thyc
hién céng tac bi thuong, b tro giai phong nit bang, taidinh ar d6i voi du andau tr xay drng
theo quydinh aia phéap lat.

2. Thoi han giai phong nit bang xay drng phii dapng yéu au tién do thyc hién dy nda duoc
phé dugt haic quyet dinh aia ngroi c6 tham quyen.

3. Viéc ban giao toandhaic mot phan mit bang xay ding dé thi cdng theo tba thuin giira chi
dau tr va nha thu thi cng xay dng.

4. Bao ¢am kinh phi cho bi thuong, I trg giai phdng nit bang, taidinh ar (néu co).

Piéu 109. Yéu éu doi véi cong treong xay dung



1. Chu dau tr c6 trach nkim Iap dat bién bao cdng trinhat cong tong xay dmg, tir truong
hop nhao riéng k c6 quy mo déi 07 tang. Noi dung bén bao gm:

a) Tén, quy mo cong trinh;
b) Ngay kloi cong, ngay hoan thanh;

c) Tén,dia cH,  dién thaai cua chi dau tr, nha thu thi céng, & chic thiét ké xay drng va 6
chirc haic ca nhan gidm sét thi cong xaynd;

d) Ban vé phdi canh cong trinh.

2. Nha thu thi cdng xay dng c6 trach niéim quan ly toan b cong trong xay drng theo quy

dinh aia phap lat, trix treong hyp chi dau tr to chirc quan Iy. Noi dung qun Iy cong tirong xay
dung bao gm:

a) Xung quanh khuuc cong trong xay dmg phii c6 rao ngn, tram gac, bén bao @ nhin, &
thay dé bao dam ngin cach dgira ptam vi cdng tirong Wi bén ngoai;

b) Viéc 1o tri cong terang trong plam vi thi cong @a cdng trinh pli phit hyp voi ban V& thiét ké
tong mat bang thi congduoc duyét vadiéu kién cu thé ciadiadiém xay drng;

c) Vat tu, vat lidu, thiét bi chy Iap dat phai duoc sip xép gon gang theo tiit ké tong mit bang thi
cong;

d) Trong plam vi cdng trdng xay drg phii c6 cac btn bao chdin vé so d6 tong mit bang
cong trinh, an toan, phong,dty chay, B va cac bin bao én thiét khac.

3. Nha tfu thi cdng xay dng phii c6 cac bé¢n phap o dam an toan cho ngi va phrong tien
ra vao cong trong, tip két va xr ly chat thai xay deng phu lvp, khdng gaynh hrong xau dén
moi treong xung quanh khuuwe céng teong xay drng.

Piéu 110. Yéu éu vé sir dung vat li éu xay deng

1. An toan, Hu qu, tiét kiém, than thén véi méi truong.

2. Vat ligu, ciu kién ar dung vao cong trinh xaywhg phii theodling thét ké xay drng, chi dan
ky thuat (ncu c@)déduqc phé dugt, bao dam chat lugng theo quydinh aia phap lat ve tiéu
chuan, quy chdn ky thuat va phép lat vé chat lugng sin pram hang hoa.

3. Vat ligu xay dimgduoc st dungdé sin xuat, che tao, gia cdng ban thanh i phai phi hyp
véi quy dinh i khoan 1 va khan 2biéu nay.

4.Uu tién s dung Vit liéu tai chd, vt liéu trong nrée. Déi v6i dy &n sr dung von nha mrdc,
viéc ar dung Vat liéu nhap khau phai dugc quydinh trong Bi dung o so moi thau, ho so yéu



cau phi lyp voi thiét ké xay drng va chi dan ky thuat (néu c6) do ngoi quyét dinh dau tr quyét
dinh.

Muc 2. THI CONG XAY DUNG CONG TRINH

Piéu 111. Yéu éu ddi véi thi cong xay dng cong trinh

1. Tuan th thiét ké xay dmgdugc duygt, tiéu chién, quy chdn ky thuat &p ding cho cong
trinh, quydinh aia phap lat vé sir dung Vat liéu xay drng; bio dam an tpén chu luc, an toan
trong sr dung, my quan, Bo vé méi tnrong, phong, cbng chay, B vadiéu kién an toan khac
theo quydinh aia phap lat.

2. Baodam an tgan cho cdng trinh xaymly, ngroi, thiét bi thi cdng, cong trinh rign va cég
cong trinh [en k&; co bién phap @n thict han cke thiét hai ve nguoi va tai sin khi xay ra sr co
gay mit an toan trong qua trinh thi céng xayng.

3. Thyc hién cac bgn phap K thuat an toan riéngbi voi nhiing mng muc cOng trinh, céng ¥t
c6 yéu du nghiém ngt vé an toan la@ong, phong, céng chay, 6

4. St dung VAt tu, vat ligu ding ching loai quy céch, & luong theo yéuau cia thiét ké xay
dung, ko dam tiét kiém trong qué trinh thi cong xayrdg.

5. Thyc hién kiém tra, giam sat va nghin thu cong Wc xay drng, giaidoan chuyén buac thi
cong quan ting khi a@n thiét, nghiém thu lang muc cong trinh, cong trinh xayrdg hoan thanh
dé dva vao khai thac,isdung.

6. Nha thu thi cdng xay dng cong trinh phi c6 da diéu kién ning lec phi fp véi loai, cip
cOng trinh va cbng §c xay drng.

Piéu 112. Quyén va nghia vu ciia chii dau tu trong viéc thi céng xay drng cong trinh
1. Chi dau tr ¢ cac quén sau:

a) Tu thyc hién thi cong xay dng cong trinh khi cdu nang luc haat dong thi cong xay dng
cong trinh phu ép haic lya clon nha tlu thi céng xay dng;

b) Bam phan, ky & hop dong thi cong xay dng; giam sat va yéuin nha tlu thi cong xay
dung thrc hién ding hop ddng da ky két:;

c) Binh ch thyc hign haic chim dit hop dong wi nha thu thi cdng xay dng theo quydinh aia
phép It va aia hyp dong xay drng;

d) Dung thi cdng xay dng cong trinh, yéuau nha thu thi cdng xay dng khic phuc hau qua
khi vi pham cac quydinh ¢ chat lugng cong trinh, an toan vadmvé mai treong;



d) Yéu cu t chirc, ca nhan co6 lién quan §ithop dé thuc hién cac cong \ic trong qua trinh thi
cOng xay gng cong trinh;

e) Céac qugn khac theo qugtinh aia phap lat.
2. Chi dau tr c6 cac ngta wi sau:

a) Luya cton nha thu codu diéu kien nang lyc haat dong thi cong xay dng phu lop véi loai,
cap cbng trinh va céng & thi cong xay dng;

b) Ptbi hop, tham gia i Uy ban nhan dan cad thrc hign viéc boi thuong thiét hai, giai
phong nat bang xay drng dé ban giao cho nhaaih thi céng xay dng;

c) To chirc gidm sat va g ly chit luong trong thi cong xaywhg phi lop véi hinh thic guin
ly du an, lyp dong xay drng;

d) Kiém tra bén phéap thi céng, Bn phap Bo dam an toan, § sinh méi terong;
d) To chic nghém thu, thanh toan, géytoan cong trinh;

e) Thué é chic tr van cédu ning lyc haat dong xay drng dé kiém dinh chit lugng cong trinh
khi can thiet;

g) Xem xét, qu§t dinh cacdé xuat lien quandén thiét ké caa nha thu trong qua trinh thi cdng
xay dng;

h) Luu trir ho so xay drng cdng trinh;

i) Chiu trach nhém V& chét luong, ngwn goc cia VAt tw, nguyén lgu, vat ligu, thiét bi, sin phim
xay drng do minh cungap sr dung vao cong trinh;

k) Boi thuong thiét hai do vi pram hop dong va hanh vi vi pkm khac do minh gay ra;
[) Cac ngfia w khac theo quginh aia phap lat.

Piéu 113. Quyén va ngha vu cia nha thiu thi céng xay drng

1. Nha thu thi céng xay dng c6 cac quin sau:

a) Tir chdi thuc hién nhirng yéu au trai phap lat;

b) Bé xuat sradoi thiét ké xay drng cho phu bp véi thuc # thi cdngdé bao dam chit luong va
hiéu qua;

c) Yéu du thanh toan giaitkhéi luong xay drng hoan thanh thetiing hyp dong;



d) Ding thi cong xay dng khi co nguy ¢ gay mit an toan cho ngi va cong trinh hac bén
giao thiu khéng thrc hién ding cam Et trong hyp dong;

d) Yéu diu boi thuong thiét hai do bén giao thu xay drng gay ra;
e) Cac qugn khac theo qugtinh aia hop ddng va quydinh aia phap lat cé lién quan.
2. Nha thu thi cdng xay dng c6 cac ndia w sau:

a) CH duoc nhan thau thi cdng xay dng, cong wéc phu lop VO diéu kién ning hrc haat dong
xay drng aia minh va tirc hién theoddng hop dongda ky ket;

b) Lap va trinh ck diu tw phé dugt thiét ké bign phap thi cdng, trondd quydinh a1 thé cac
bién phap Bo dam an toan cho ngyi, may, thét bi va cong trinh;

c) Thi cong xay dng theadting thet ké, tiéu chin ap ding, quy chén ky thuat, bio dam chat
lugng, tién do, an toan vado vé moi treong;

d) C6 ¢ théng quin Iy chit lwong phi lop va thét 1ap hd so quan 1y chit leong cong trinh;
d) Tuan thi yéu du ddi véi cdng trong xay dg;

e) Chu trach nhim vé chit lugng, ngwn gbc aia vat tu, nguyén ku, Vit ligu, thiét bj, sin pham
xay drng do minh cungap sr dung vao cong trinh;

g) Quan ly laodong trén cong trong xay drng, kio dam an ninh, @t tu, bao vé moi trrong;

h) Lap ban vé hoan cdng, tham gia ngi thu cong trinh;

i) Bao hanh céng trinh;

k) Boi thuong thiét hai khi vi pham hop dong, sr dung vat liéu khongdung ching laai, khong
bao dam yéu @u theo thét ké duoc duygt, thi cdng khong 4o dam chit luong, gay 6 nm moi
treong va hanh vi vi pm khac do minh gay ra;

1) Chiu trach nhém & chét lugng thi cong xay dng theo thit ké, ke ci phan viéc do nha thu
phu thuc hién (neu cé); nha thu phu chiu trdch nhém ve chat luong doi véi phan viéc do minh
thuc hién treéc nha thu chinh va teéc phap lat;

m) Céc ngia w khac theo quytinh aia hyp dong va quydinh aia phap lat cé lién quan.
Piéu 114. Quyén va nghia vu ciia nha thau thiét ké trong viéc thi céng xay drng

1. Nha tfu thiét ké c6 cac qugn sau:

a) Cac qugn quydinh ti khoan 1Diéu 86 @a Luit nay;



b) Y&u du chi dau tr, nha thu thi céng xay dng thrc hién theoding thét ké;

c) Tir chdi nhitng yéu éu thaydoi thiét ké bat hop ly caa chi dau tu;

d) Tir chdi nghiém thu céng trinh, éng muc céng trinh khi thi céng khong thedng thét ké;
d) Céac qugn khac theo quyinh aia hyp dong va quydinh aia phap lat co lién quan.

2. Nha thu thiét ké c6 cac ngta wi sau:

a) Cac ngta wi quydinh tai khoan 2biéu 86 @a Luit nay;

b) Gir ngroi ¢6 du néng hre dé gidm sét tac githiét ké theo quydinh aia hop dong, ngrdi thuc
hién nhém vu nay phii chiu trdch nhém trudc phap ldt vé nhirng hanh vi vi pam aia minh va
phai chiu trach nhém boi thuong thét hai do minh gay ra;

c) Tham gia ngléim thu cdng trinh xaywhg theo kp ddng thiét ké xay drng Wi chi dau tu;
d) Xem xét xr ly theodé ngh cia chi dau tr vé nhitng kit hop Iy trong thét ké xay ding;

d) Khi phét hén viéc thi cong sai thit ké duoc phé dugt thi phii thong béo kp thoi cho chi dau
tu va kien ngh bién phap xt ly;

e) Céac ngta w khac theo quytinh aia hyp déng va quydinh aia phap lat cé lién quan.
Piéu 115. An toan trong thi cdng xay @ing céng trinh

1. Trong qua trinh thi cdng xayrdg, chi dau t, nha thu thi cong xay dng c6 trach nitim bao
dam an toan cho cong trinh, iy lao dong, thiet bi, phrong tién thi cong lam dc trén cong
truong xay drng.

2. Chi dau tr phai b tri ngroi c6 du nang lec theo ddi, km tra visc thec hién cac quydinh
an toan aa nha thu thi céng xay dng; am ding hdic dinh cH thi cong khi phat kn cé sr ¢
gay mit an toan cdng trinh Ad hiéu vi pram quydinh \& an toan; pbi hop voi nha thu xi 1y,

khic phuc khi xay ra sr cd haic tai ran laodong; thong baoip thoi véi co quan clic ning co
tham quyén khi xay ra sr ¢5 cong trinh, tai m laodong gay cBt nguoi.

3. Nha thu thi cdng xay dng phii dé xuat, thuc hién cac bén phap Bo dam an toan cho ngi,
may, thét b, tai sin, cdng trinkdang xay a@ng, cong trinh r@m va cac cong trinhdn k&; may,
thlet bi, vt tu phuc wu thi cdng c6 yéuau nghiém ngt vé an toan la@ong phii dugc kiém dinh
vé an toan tréc khidua vao & dung.

Piéu 116. Bio & mdi truong trong thi cdng xay drng cong trinh

Trong qua trinh thi céng xayrdg cong trinh, nha #u thi céng xay dng c6 trach niéim:



1. Lap va thec hién cac b¢n phap Bo vé moi treong trong qua trinh thi cong xayrdg bao gm
moi treong khong khi, moi trong nrée, chat thai ran, tieng 6n va yéu au khac theo quyinh
cua phap lat vé bao v mai trong.

2. Bdi thuong thiégt hai do vi pham \é bao vé méi treong do minh gay ra.

Piéu 117. Di dbi céng trinh xay dwng

1. Vigc di dbi cong trinh xay dng tir vi tri naydén vi tri khac pli phu hop véi quy hach xay
dung duoc duyét, bao dam chat lwong, an :[oan cong trinh, khéng‘lé”mnh hrsngden cong trinh
lan éin va o dam giir nguyén kén tricddi voi cong trinh co yéuau cin phai bao ton.

2. Khi di dvi c6ng trinh xay dng, chi dau tr haic chi so hitu cdng trinh phi c6 gidy phép di
doi cbng trinh xay dng.

3. Nha thu thyc hién di dbi cdng trinh xay dng phii thuc hién cac bén phap Ko dam an toan
lao dong, an toantoi véi cbng trinhdugc di doi va cac cong trinh laran, bao vé méi treong.

Piéu 118. Pha & cong trinh xay drng

1. Viéc pha & cong trinh xay dng duoc thuc hién trong cac trong hop sau:

a) bé giai phong nit bang xay drng cdng trinh rdi, cdng trinh xay dng am;
b) Céng trinh c6 nguyocsup d6 anh hréng dén cdngdong va céng trinh lanae;

c) Coéng trinh xaywng trong khu wc im xay drng theo quydinh ti khoan 3Diéu 12 da Luat
nay;

d) Cong trinh xay eing sai quy hach xay drng, cong trinh xaywhg khong c6 giy phépddi voi
cong trinh theo quginh phii cé gidy phép héac xay drng sai Wi noi dung quydinh trong giy
phép xay dng;

d) Cong trinh xay dng lAn chiém dit cong,dat thusc quyén ar dung hop phap aa © chic, ca
nhan; xay ¢ng sai i thiét ké duoc phé dugt déi véi truong hop duoc mién gidy phép xay
dung;

e) Nhao riéng B c6 nhu &u pha & dé xay drng moi.

2. Viéc phéa @ cong trinh xay dng phii dapting cac yéu au sau:

a) Pha @ cong trinh chduoc thyc hign theo quyt dinh aia @ quan nha méc c6 thim quyén
(néu co);

b) Ph&a & cong trinh phi dugc thuc hién theo plrong an, gii phap pha a duoc duyét, bao dam
an toan va & vé moi teong.



3. Trach nhdm aia cac bén trong & pha @& céng trinh xay dng dugc quydinh nhr sau:

a) To chirc, ca nhardugc giao o chirc thuc hign viéc pha d cong trinh phi chiu trach nhgm v
viéc thyc hién cac quydinh ti khoan 2bieu nay; chiu trach nhém trudc phap ldt va i thuong
thiét hai do minh gay ra;

b) Tf) chirc, ca nhanhitu haic dang s dung cong trinh théc dién phai pha dv phi chap hanh
quyet dinh pha & cia e quan nhaméc co ttam quyen; treong hop khong chp hanh thi b
cudng cke va chu mpi chi phi cho véc pha d@;

c) Ngudi c6 thim quyén quyét dinh pha & cong trinh chu trach nhém trede phép ldt ve hau
qua do khdng ban hanh géiydinh, quyt dinh khong kp thoi hodc quyét dinh trai Wi quy dinh
cua phap lat.

Piéu 119. Sr ¢b cong trinh xay drng

1. Trong qua trinh thi cong xayrdg, van hanh, khai thamsdung cong trinh &u phat hén nguy
co mat an toan, nguy®xay ra sr co cong trinhanh hrong dén an toan tinh emg, cong trinh lan
can va ®ngdong th! chit day tr, nha thu thi cdng xay dng, chi quan ly Sir dung cong trinh, €
guan nhaadc co thim quyén c6 trach nidém sau:

a) Kip thoi yéu @u dirng thi cdng, @n hanh, khai thacisdung cong trinh va tc hién cac bén
phapdé bao dam an toan cho ngyi va tai &n;

b) Thuc hién cac bgn phap én thiét dé han ché va ngin ngra cac nguy Rim co tré xay raddi
véi cong trinh; théng baoij thoi cho © chic, ca nhan c6 #m quyén co lién quan:;

c) Bao vé hién treong, tir treong hop phii khic phuc khin cip dé ngin chin thiét hai.

2. Khi phét h¢n, dugc thdng béo & sir ¢o cdng trinh, o quan nha moc c6 thim quyen, © chic,
ca nhan co lién quan tronggwh vi nhiém vy, quyén han cdia minh co trach nbin sau:

a) Thrc hién ngay céac kg phap kin cip dé khic phuc ar ¢d;

b) Co quan nha uéc co thim qu>én t chac gidmdinh nguy@n nhanysch, lam ré trach niéim
cua H chrc, ca nhan gay rarsh cong trinh.

3. Cong trinh céwscH chi duoc thi cong xay dng hadic tiép tuc van hanh, khai thaaisdung khi
dugc oo quan nhamoc ¢ thim quyén giai quyét s cd cho phép.

4. T6 chirc, ca nhan gay rarxd cong trinh c6 trach nérin bdi thuong thiét hai va chu chi phi cé
lieén quan, bxa ly vi pham hanh chinh; ca nhan touy aru trach nhém hinh & theo quydinh
cua phap lat.

Muc 3. GIAM SAT THI CONG XAY D UNG, NGHIEM THU, BAN GIAO CONG TRINH
XAY DUNG



Piéu 120. Giam sat thi cong xay ang cong trinh

1. Céng trinh xayehg phii dugc gidm sat & chit luong, kibi luong, tién d6, an toan ladong
va ko v& mai trrong trong qua trinh thi cong.

Nha nrdc khuyén khich vec giam sat thi cong xayudg nhag riéng k.
2. Viéc giam sat thi cong xayug cong trinh phi bao dam cac yéu éu sau:

a) Thrc hién trong sét qua trinh thi congitkhi khoi céng xay ang, trong thi gian thrc hién
chodén khi hoan thanh va nghm thu céng Véc, cong trinh xayehg;

b) Giam sét thi cong cong trirdiing thét ké xay drng duoc phé dugt, tiéu chin ap ding, quy
chuan k§ thuat, quydinh vé quan ly, St dung Vat liéu xay drng, chi dan ki thuat va hyp dong
xay drng;

c¢) Trung thrc, khach quan, khéngavoi.

3. Nha thu giam sét thi cong xaymg duoc lya chon phai c6 de xuat vé giai phap giam st va
quy tr‘|r3h kém soat cht lugng, khoi lugng, tien do, an toan la@ong, kio vé moi treong, quy
trinh kiém tra va nghim thu, bén phap gan ly ho so tai liéu trong qué trinh gidam sat vain
dung @n thiét khac.

Piéu 121. Quyén va nghia vu ciaa chii dau tw trong viéc giam sat thi cong xay ¢ng cong
trinh

1. Chi dau tr c6 cac qu§n sau:

a) Tu thyc hién giam sat thi cong xayuthg cong trinh khi cdu diéu kién ning hrc giam sat thi
cbng xay dng va tr chiu trach nhém ve viéc gidm sat ¢a minh;

b) bam phan, ky & hop dong giam sat thi cong xayrdg cong trinh; theo doi, giam sat va yéu
cau nha thu gidm sat thi cong xayutig cong trinh thic hién dang hyp dong da ky ket;

c) Thayddi hoic yéu @u t chirc tir van thaydéi nguoi giam sét trong trong hyp ngroi giam
sat khong thic hién dang quydinh;

d) Binh cH thyc hién haic chim dit hop dong giam sét thi cong xayrdg cong trinh theo quy
dinh aia phap léat;

d) Cac qugn khac theo qugtinh aia hyp déng va quydinh aia phap lat cé lién quan.

2. Chi dau tr c6 cac ngta w1 sau:



a) Lya chon tr van gidm sét cdu dieu kign ning lec phu fyp véi loai, cap cong trinh xay eng
de ky ket hop dong giam sat thi céng xayrdg cong trinh trong ong hop khéng tr thuc hién
giam sét thi cdng xayuhg;

b) Théng b&o cho cac bén lién quamuyén va ngfia wi cua tir van giam sat;

c) X ly kip thoi nhitng dé xuat caa ngroi giam sat;

d) Thyc hién day du cac nglie wi da thoa thuin trong fvp ddng giam sét thi cong xaydg cong
trinh;

d) Luu trir két qua giam sét thi cong xayuahg cong trinh;

e) Bdi thuong thigt hai khi lya chon tr van gidm sét khondu diéu kién ning luc giam sét thi
cbng xay dng cbng trinh, ngdm thu ki lugng khdngdung, sai thit ké va cac hanh vi vi
pham khac gay tléit hai do minh gay ra;

g) Céac ngia w1 khac theo quginh aia hop dong va quydinh aia phap ldt co lién quan.
Piéu 122. Quyén va nghia vu ciia nha thau giam sat thi céng xay ang cong trinh

1. Nha thu giam sat thi cong xayudg cong trinh cé cac qéy sau:

a) Tham gia nglém thu, xac nhin cong véc, cong trinhdd hoan thanh thi cong xawg;

b) Yéu du nha thu thi cong xay dng cong trinh thc hién dling thét ké duoc phé dugt va hyp
dong thi cong xay dng da ky lket;

c) Bao luu y kién ddi vai cong vic gidm sat do miniam nhn;

d) Tam dirng thi cong trong trong hop phat hén cong trinh c6 nguyecxay ra mit an toan hac
nha thu thi cong sai thit ké va thong baoik thoi cho chi dau tr dé xt ly;

d) Tur chdi yéu cu bit hop ly caa cac bén c6 lién quan;

e) Cac qu§n khéac theo qugtinh aia hop ddng va quydinh aia phap lat cé lién quan.
2. Nha thu giam sat thi cdng xayudg cdng trinh cé cac nighw sau:

a) Thrc hién giam sét thedlng hyp dong;

b) Khdng nghém thu kidi lugng khong ko dam chit lugng; khdng phu ip voi tiéu chian &p
dung, quy chan ky thuat va theo yéu au aia thit ké céng trinh;

c) Tir chdi nghiém thu khi céng trinh khéndat yéu du chit luong;



d) Pé xuat véi chii dau tr nhirng kit hop 1y vé thiét ké xay drng;
d) Giam séat \ic thee hién cac quydinh v an toan, bo vé mai tnrong;

e) Boi thuong thigt hai khi lam sai éch két qui gidm satioi vai khoi luong thi cdng khdngting
thiét ké, khdng tuan theo tiéu chin ap ding, quy chan ky thuat, nhung ngroi gidam séat khong
béo céo ¥i chi dau tr haic ngroi ¢ thim quyén xi ly va hanh vi vi pam khac do minh gay ra;

g) Cac ngia w khac theo quginh aia hyp dong va quydinh aia phap 14t co lién quan.
Piéu 123. Nghém thu céng trinh xay drng
1. Viéc nghém thu céng trinh xaywhg ¢gm:

a) Nghém thu cong Wc xay drng trong qua trinh thi cdng va nghi thu cac giadoan chuyn
budc thi cong khi én thiét;

b) Nghiém thu hoan thanhang muc céng trinh, hoan thanh céng trinh xaygdé dua vao khai
thac, & dung.

2. Hang muc cbng trinh, céng trinh xayrdg hoan thanh éliugc phépdua vao khai thac,is
dung sau khitwoc nghém thu ko dam yéu du caa thiét ké xay drng, tiéu chén ap ding, quy
chuin ky thuat cho cong trinh, qugtinh V& quan |y sr dung Vat liéu xay drng vaduoc nghém
thu theo quydinh dia Luat nay.

3. Chi dau tr ¢6 trach nhdm t chrc nghém thu cong trinh xaywhg. To chic, ca nhan tham
gia nghém thu chu trach nhim vé san pham do minh xac nin khi nghém thu céng trinh xay
dung.

4. Cong trinh quandng quc gia, cdng trinh ¢6 quy mén, ky thuat phic tap, cdng trinh cé
anh hrong I6n dén an toan éngdong va méi teong, cdng trinh® dung von nha moc phii
dugc kiém tra cong tac nghin thu trong qua trinh thi cdng va khi hoan thariteéimg xay ang
cong trinh. Trach nBim t chac kiém tra céng tac nghin thudwoc quydinh nhr sau:

a) Hoi dong nghém thu nha néc cac cong trinh xaywhg © chirc kiem tra cong tac ngin thu
cua chi dau tu doi véi cdng trinh quan &ng quoc gia, cong trinh c6 quy mén, ky thuat phic
tap;

b) Co quan chuyén ménéway drng 1 chic kiém tra cong tac nglin thu dia chi dau t doi
véi cac cong trinh khéng tida treong hop quydinh ti diém a khan nay.

5. Chinh ph quydinh chi tét vé quan ly chit luong, nghém thu va gii quyét s ¢ cong trinh
xay drng.

Piéu 124. Ban giao cong trinh xay gng



1. Viéc ban giao céng trinh xayrdg phii tuan thi cac quydinh sau:

a) ba thrc hién nghiém thu cdng trinh xayyhg theadiing quydinh aia phap lat vé xay drng;
b) Bao dam an toan trongan hanh, khai thac khidura cong trinh vaousdung.

2. Chi du tr c6 trach nhdm tiép nhan cong trinh theding hyp dong da ky ket vai nha thu.
Nguoi tham gia ban giao cdng trinhdlchiu trach nhgm ‘vé sin pkam do minh xac nin trong
qua trinh ban giao cong trinh xayrd). Trong hop chi dau tw khdngdong thoi la ngroi quan ly
s dung cdng trinh thi andau tr c6 trach nm ban giao cong trinh xayrdg cho cli quan ly
sir dung cbng trinh sau khid © chic nghém thu céng trinh xaywhg. Viéc ban giao céng trinh
xay drng phii duoc lap thanh bién &n.

3. Khi ban giao cdng trinh xayrdg, nha thu thi cong xay dng phii giao cho ch dau tr cac tai
liéu gom ban V& hoan céng, quy trinhuldng cﬁn van hanh, quy trinhdw tri cong trinh, danh
muc cac thét bi, pha ting, \at tu du trir thay thé va cac tai Bu cin thiét khac c6 lién quan.

4. Treong hop chra ban giadtwgc cdng trinh cho ahquan 1y s dung thi chi dau tr 6 trach
nhiém tam thoi quan ly, van hanh céng trinh xayuthg.

Muc 4. BAO HANH, BAO TRI CONG TRINH XAY D UNG

Piéu 125. Bio hanh cdng trinh xay drng

1. Nha thu thi cong xay dng co trach niéim bao hanh cong trinh do minh thi cong. Nhavth
cungung thiet bi cong trinh, thit bi cong ngké c6 trach niim kao hanh thit bi do minh cung
Cap.

2. Noi dung ko hanh cong trinhdgn khic phuc, sra chira, thay tié thiét bi hu hong, khiém
khuyet do bbi caa nha thu gay ra.

3. Thoi gian bkio hanh cong trinh, téii bi cong trinh’, thit bi cﬁng ngh ducyc’xécdrjnh theo lai,
cap cong trinh xaywng va quydinh aia nha 8n xuat haic hgp dong cung ép thiet bi.

4. Chinh pl quydinh chi tét vé bao hanh cong trinh xayuthg.

Piéu 126. Bio tri céng trinh xay dung

1. Yéu du vé bao tri cong trinh xayehgduoc quydinh nhr sau:

a) Cong trinh, fng muc céng trinh xay w@ng khidua vao khai thac,isdung phii dugc bao tri;
b) Quy trinh Ko tri phai dwoc chi dau tur t6 chac 1ap va phé duét trude khidua hang muc céng

trinh, cong trinh xayghg vao khai thac,usdung; phii phu hpp voi muc dich sr dung, loai va
cap cong trinh xay ehg, fang muc céng trinh, tht bi duoc xay drng va fip dit vao céng trinh;



c) Viéc bao tri cdng trinh phi bao dam an toandi vaéi cong trinh, ngoi va tai sin.

2. Chi s§ hitu haic ngroi quan ly s dung cong trinh c6 trach ndm bao tri cong trinh xay ehg,
may, thét bi cong trinh.

3. Viéc o tri cong trinh xayehg, thét bi cong trinh phi dugc thrc hién theo K hoach bio tri
va quy trinh Ao tri dugc phé dugt.

4. Chinh ph quydinh chi tét vé bio tri cong trinh xayehg va trch niéim cong I cong trinh
xay drng ket thoi han sr dung.

Piéu 127. Drng khai thac sr dung cong trinh xay drng

1. Chu déu tu, chi quén Iy khai thac & dung cong trinh hiic oo quan nha méc c6 thim quyén
quyet dinh viec ding khai thac s dung cong trinh xayehg khi cong trinh ét thoi han ar dung,
c6 nguy © gay mit an toan, gaywsco cong trinhanh hréngdeén an toan ¢a ngroi str dung, an
toan @ia cong trinh lanan, méi trong va @a dngdong.

2. Khi quyét dinh ding khai thac & dung doi véi cong trinh & dung chung, ch dau t, chi quin
ly sir dung hdic oo quan nhawéc co thim quyen phii c6 van bin thong bao ing vin ban dén
cac b chac, ca nhan, digiadinh st dung cdng trinh & quyet dinh aia minh.

3. Viéc khai thac & dung cong trinh’xéyl‘mg ch duoc tiép tuc khi déduoc khic phuc ar ¢b ’
hadc dugc logi bo cac nguy 6 gay mat an toan. Twong hop cong trinh Bt thoi han sr dung, reu
c6 yéu au tlep tuc 9t dung thi chi s& hitu haic chi s dung phii thuc hién kiém dinh chit
lwong, gia 6, cii tao, sra chira hr hong (ru c6) ko dam an toan, coéngamg sr dung aia cong
trinh.

Muc 5. XAY DUNG CONG TRINH PAC THU

Piéu 128. Cong trinh xay drng dic thu

1. Céng trinh xayehgdic thi gm:

a) Cong trinh bi @t nha nréc;

b) Céng trinhiugc xay drng theo énh khin cp;

c) Cong trinh xay @ng tam.

2. Chinh ph quydinh chi tét Diéu nay.

Piéu 129. Xay drng cong trinh bi mat nha nwéc



1. Cong trinh bi it nha nréc duoc xay drng theo yéu au phai bao dam bi it trong cac hat
déngdau tr xay drng thwc cac inh wuc quoc phong, an ninhjoi ngaai, kinh t¢, khoa e, céng
nghé va cacinh wrc khac.

2. Co quan, cﬁ’ chic, ca nhaniugc giao qan ly, thee hien xay dmg cong trinh bi @t nha nréc
cO quyén quyet dinh va chiu trdch nhdm ve viéc thg:c hién va 6 chic thec hign xay drng cac

cong trinh i giai doan lap du an, khio sat, thét ké, thi cdng, giam sat thi cong xaymy cong
trinh dén giaidoan nghém thudua cong trinh vaousdung.

3. Chinh ph quyét dinh viéc xay drng cong trinh bi &t nha nréc.

Piéu 130. Xay drng cong trinh theo Bnh khan cip

1. Cong trinh xay¢hg theo énh khin cip dugc xay drng nhim daping kip thoi cac yéu eu
khan cp vé phong, ching thién taidich hpa va cac yéuau khan cap khac.

2. Co quan, & chicc, c& nhamiugc giao qan ly thuc hién xay drng cong trinh thqcﬁhh khén cip
duoc ty quyet dinh trinh tr khao sat, thét ké, thi cong xay dng phu kp Véi yéu cu Vvé tinh
trang khan cip; chiu trach nhdm 6 chic thuc hign xay drng cong trinh, bo dam daptng Kp
thoi yéu du, tién do thuc hien nhim han ché t6i da thigt hai vé nguoi va tai sin co thé xay ra.
Piéu 131. Xay drng cong trinh tam

1. Céng trinh xayehg tam la cong trinktugc xay drig dé phuc wu thi cong xay ¢ng cong
trinh chinh.

2. Chi dau tr, nha thu xay drmg tr to chirc tham dinh, phé dugt thiét ké, du toan xay dng va
thie hién xay drng cong trinhdm theo thét ké, du toan xay dng duoc duyst.

3. Céng trinh xayehg tam phii dugc dd bo khi dua cng trinh chinhi@ dr an vao khai thaais
dung, tir truong hyp cbng trinh xay @ng am phu lp véi quy hach xay drng duoc duyét.

Chwong VI
CHI PHI PAU TU XAY DUNG VA HOP PONG XAY DUNG
Muc 1. QUAN LY CHI PHi PAU TU XAY DUNG
Piéu 132. Nguyén &c quan ly chi phi diu tw xay dung
1. Quan ly chi phidau tu xay drng phii bao dam muc tiéudau tu, hiéu qua du an, phu bp Véi
trinh tr dau tr xay drng, ngwn von sr dung. Chi phidau tr xay drng phii dugc tinhdung, tinh

du theo ting dr an, cong trinh, géi flu xay drng phu lop voi yéu cu thiét ké, diéu kién xay
dung va nat bang gia th truong.



2. Nha mréc thye hién quan ly chi phidau tr xay drng thdng qua ¥c ban hanh, ing din,
kiém tra viéc thec hién cac quydinh phéap lat; huéng din phrong phapap va qun ly chi phi
du tr xay drng, do béc ki lvong cong trinh, gid ca may vaéhbj thi cdng,diéu chinh dr
toan xay ang, ch sd gia xay drng, kiém soat chi phi trondau tr xay drng; hrong din va qun
ly viéc cip chrng ch dinh gi& xay ¢ng; cong b cac chitiéu,dinh mic xay drng, ch s6 gia xay
dung.

3. Chi dau tr chiu trach nhdm quan ly chi phidau tr xay drng tir giai doan chuin bi du &ndén
khi két thic xay dngdua dr an vao 9n hanh, khai thacisdung trong plam vi tong mic dau tu
cua dr anduoc phé dugt. Chi dau tr duoc thué & chic, ca nhanut van quan ly chi phida diéu
kién nang hrc dé 1ap, tham tra va kém soét chi phdiau tr xay drng.

4. Viéc thanh tra, im tra, kém toan chi phétau tr xay drng phii dwoc thyc hién trén © so
diéu kién, céch tirc xacdinh chi phidau tr xay drng daduoc ngroi quyét dinh dau tr, cha dau
tu chép thuan phu lyp Vi cac quydinh, hréng din vé 1ap, quan Iy chi phidau tr xay ding va
trinh tir dau tr xay drng.

5. Chi phidau tr xay drng aia cac @ &n s dung von nha meéc phii duoc xéacdinh theo quy
dinh e 1ap va qun ly chi phidau toe xay drng.

Piéu 133. Noi dung quan ly chi phi dau tw xay dung

1. Noi dung quin Iy chi phidau tr xay dmg gm tong mirc dau tur, du todn xay ¢ng, gia goi
thau xay drng, gia lop dong xay drng, dinh mrc va (gia xay dng, chi phi qan ly du an va tr
van dau tr xay drng; thanh toan va géytoan kyp dong xay drng, thanh toan va qéiytoan \on
dau tr xay drng céng trinh; quin va nghia w1 caa ngroi quyét dinh dau tu, chi dau tr, nha thu
xay drng trong gan ly chi phl'déu tu xay drng.

2. Chinh ph quydinh chi tét vé quan ly chi phidau tr xay drng.
Piéu 134. Tong mirc diu tw xay dwng

1. Tong mic dau tr xay drng la toan b chi phidau tr xay drng aia dr &nduoc xacdinh phu
hop Véi thiét ké co sd va cac Bi dung @ia Bao cao nghiénia kha thi dau tr xay drng. Trong
hop phai lap B&o céao nghiénaa tién kha thi dau tu xay drng thi viéc xacdinh sy b tong mirc
dau tr theo thét ké so bo 14 av sy dé ude tinh chi phidau tu xay ding.

2. Noi dung Hng mirc dau tr xay drng gdm chi phi xay @ng, thét bi, boi thuong, b tro va tai

dinh ar, quan ly du an, tr van dau tr xay drng, chi phi khac va chi phixdphong cho kbi luong
phét sinh va trot gia. Bdi véi du &n ch yéu du lap B4o céo kinhé- ky thuat dau tr xay drng,
téng mic dau tr xay drng bao §m céc chi phi trongultoan xay dng cong trinh theo qudinh
tai Didu 135 @a Luat nay, chi phi Bi thuong, 1 trg, taidinh ar va chi phi khac.

3. Tong mirc dau tr xay dmgduoc xacdinh tr khoi lurong xay drng tinh theo thiit ké co s va
cac yéu éu an thict khac @ia dr &n hac dugc xacdinh theo sfit von dau tu xay drng haic tir
dir liéu vé chi phi @ia cac céng trinhrtng tr da thec hién.



4. Tong mirc dau tr x&y drng phii duoc thim dinh, phé dugt va 1a o s dé quan Iy chi phi ga
du an.boi voi du an st dung Won nha ege, tng mic dau tu xay drng dugc phé dugt la mrc
chi phi 6i da ma cli dau tu duoc phép & dungdé thuc hién du an.

5. Tong mirc dau tr xay drmgduoc phé dugt cia dr &n sr dung Won nha méc chi duoc diéu
chinh Khidiéu chinh d.l’ an theoaquyﬁnh Tal khoan 1Diéu 61 @a Luat ‘nay.Dc‘)i yé’i du an s
dung won khéac, véc dieu chinh tng mrc dau tr do ngroi quyet dinh dau tu quyét dinh.

Piéu 135. Dr toan xay deng
1. Dy toan xay d¢ng la chi phi én thiét dé xay drng cong trinh, thc hign goi t’h‘iu,’ cong véc
xay drng dugc xacdinh trén o so khoi lugng tinh toantt thiet ke ky thuat, thiét ké ban & thi

cobng, yéu au céng véc phii thuc hién vadinh mic, gia xay dng.

2. Noi dung dr toan xay ¢ng ¢om chi phi & xay ding, thét bi, quan Iy du an, tr van dau tr xay
dung, chi phi khac vawdphong.

3. Dy toan xay éng sr dung von nha moc dugc phé dugt theo quydinh tai khoan 1, khan 2
bicu 82 @a Luat nay la @ so xacdinh gia goi tlhu vadam phan, ky & hgp dong xay drng.

4. Dy toan xay g¢ng duoc phé dugt caa dr an st dung von nha mréc chi dugc diéu chinh trong
cac trong hop sau:

a)biéu chinh Hng mic dau tr xay drng theo quydinh i khoan 1Diéu 61 dia Luat nay;

b) Buoc phép thayioi, bo sung thét ké khdng trai wi thiét ké co s& haic thayddi co cau chi phi
du toan xay d@ng nhrng khéng wot tong mirc dau tr xay drng duoc phé dugt;

c) Viéc diéu chinh dr todn xay ging cong trinh pii dugc tham dinh, phé dut theo quydinh
cua phép lat ve xay drng.

5. Viéc diéu chinh dr toan xay dng cac ¢ &n sr dung von khac do ngoi quyét dinh dau tu,
cha dau tu quyét dinh.

Piéu 136.Pinh mirc, gia xay drng cong trinh va chi sb gia xay drng

1. Hé théng dinh mirc xay drng gdm dinh mic kinh € - ky thuat vadinh mic chi phi. Gia xay
dung cong trinh gm don gia xay @ng chi tét va gia xay dng Hng hyp cho nhom, lai cong tac
xay drng, don vi két ciu, b5 phan cong trinh hac cong trinh.

2.Dbon gia xay @ng cong trinkdugc xacdinh trén o s gia th truong hdic dinh mic xay drng
va gia \t liéu, nhan cdng, may thi cong, catuo chi phi é@n thiet khac phu bp vai mat bang
gia th truong tai khu wec xay drng.



3. He thbng dinh mic va gia xay dng quydinh ti khoan 1Diéu nay do o quan nha moc co
tham quyén cong 1 1a c so dé cha dau tr s dung, tham kho trong xaatinh va qan ly chi phi
dau tr xay drng.

4. CH sb gia xay drng la ch tiéu phin anh nic d6 bién dong aia gia xay ¢ng cong trinh theo
thoi gian va lam o si cho vic xacdinh, diéu chinh ©ng mic dau tu, dy toan xay ¢ng cong
trinh, gia lop ddng xay drng va qun ly chi phidau tr xay drng cdng trinh.

Bo Xay drng cong b chi sb gia xay drng qubc gia, Uy ban nhan danip tinh céng b chi sd gia
xay drng ti dia phrong.

Piéu 137. Thanh toan, quyt toan dw an dau tw xay dung

1. Viéc thanh todn, quy todn dr &ndau tr xay drngdugc thuc hién theo quydinh aia phép lat
vé quan ly von dau tu. Chi dau tr hoic dai dién hop phép @a chi dau tu chiu trach nhim truée
phap It ve tinh chinh xac, ¢p phap aa caadon gia, kkoi luong va gia tid¢ nghi thanh toan
trong I so thanh toan.

2. Céng’tr‘lnh xéyl‘mg‘sau khi hoan thé}nhrqc nghém thu ban giadua vao & dung pﬁli thuc
hién quyet toan dr andau tr xay drng. Doi véi du an st dung won nha meée, ngroi quyet dinh
dau tr phé dugt quyet toan dr andau tr trong givi han tong mic dau tr dugc phé dugt. Thoi
han quyét toan dr andau tu xay drng theo quydinh aia Chinh ph.

3. Thanh toan, quy toan yp dong xay drng thrc hién theo quydinh &i Diéu 144 vabiéu 147
cia Luat nay.

Muc 2. HOP PONG XAY DUNG
Piéu 138. Quydinh chung W hop dong xay drng

1. Hop déng xay drng la lyp dong dan g duoc thoa thuin king van han giira bén giao thu va
bén nfan thau dé thuc hién mot phan hay toan & céng véc trong hat dong dau tu xay drng.

2. Nguyén ic ky két hop ddng xay dmg gom:

a) Tu nguyén, binhding, hyp tac, khéng trai phap dtivadao duc xa i

b) Bao dam c6dua vén dé thanh toan theo #a thuin aia hyp dong:

c) ba hoan thanh ¥t lya chon nha tihu va Kt thic qua trinkiam phan bp dong;

d) Treong hop bén nén thau 1a lién danh nha 8l thi phii c6 thva thuin lién danh. Céac thanh
vién trong lién danh giky tén,d6ng diu (néu c6) vao bp ddng xay drg, tir truong hop cac

bén c6 tha thuin khac.

3. Nguyén ic thyc hién hop déng xay dig gom:



a) Cac bén ¢p dong phii thyc hién diing cac camdt trong hyp dong v pham vi cong vic, yéu
cau chat lugng, $ luong, ching laai, thoi han, phrong thic va cac tha thuin khac;

b) Trung thrc, hop tac vadung phap lat;

c) Khdng xam phm dén loi ich aia Nha méc, ayng dong va bi ich hop phap éa 6 chac, ca
nhan khac.

4. Ngon ng sir dung trong kyp dong xay drng la téng Viét. Treong hop hop dong xay ding c6
sy tham gia @a bén mrdc ngoai thi ngdn ngsir dung la téng Viét va ngon ng khac do cac bén
hop dong thoa thun.

5. Hop dong xay drng phii duoc ky két va thrc hién phu lop véi quy dinh aia Luat nay va quy
dinh aia phap lat co lién quan.

Piéu 139. Hiu luc cia hep dong xay drng
1. Hop dong xay drng c6 héu luc khi dapung da cacdiéu kién sau:

a) Naroi ky két hop dong phii cé da nang fyc hanh vi dan ding thim quyén theo quydinh
cua phap lat;

b) Bao dam cac nguyénit ky két hop dong xay ding quydinh ti diém a khan 2biéu 138 ¢a
Luat nay;

c) Bén nfan thau phai c6 dua diéu kién ning lrc haat dong, ning lec hanh ngh xay ding theo
quydinh aia Luat nay.

2. Thoi diém c6 hgu luc aia hyp dong xay ding la thi diém ky két hop dong hdic thoi diem o
thé khac do cac bénglp dong thova thuan.

Piéu 140. CAc lai hop dong xay drng

1. Hop dong xay drgduoc phan lai theo tinh cht, noi dung cong wéc thec hign va gia p
dong ap dang.

2. Theo tinh cfit, ndi dung céng Ve thie hién, hop dong xay dng gom:
a) Hop dong tr vin xay drng;

b) Hop dong thi céng xay dng cong trinh;

c) Hop ddng cung ép thiét bi lip dat vao cong trinh xaywhg;

d) Hop ddng thét ké - mua ém vat tu, thiét bi - thi céng xay dng, hop déng chia khoa trao tay;



d) Hop dong xay drng khac.

3. Theo hinh thc gia hyp dong &p ang, hop ddong xay drng ¢om:
a) Hop dong tron goi:

b) Hop déng theadon gia & dinh;

c) Hop ddng theodon giadiéu chinh;

d) Hop dong theo thi gian;

d) Hop ddng theo chi phidang phi;

e) Hop dong theo gia & hop;

g) Hop dong xay drng khéc;

h) Hop ddng xay drng sr dung von nha meée chi ap ding cac lai hop ddng quydinh ti cac
diém a, b, ¢ va d khim nay héc két hop céc lai hop dong nay.

Piéu 141. Noi dung hep dong xay drng

1. Hop ddng xay drg gom cac Bi dung sau:

a) Gan ar phap ly 4p dng;

b) Ngon ng ap ding;

c) Noi dung va kidi luong cong véc;

d) Cht lugng, yéu &u ky thuat cia céng véc, nghém thu va ban giao;
d) Thoi gian va tén do thuc hién hop dong;

e) Gia lyp ddng, am (ng, ddng tién sr dung trong thanh toan va thanh to&rplddng xay drng;
g) Bao ¢am thyc hién hop déng, bio Ianh am ang hop dong;

h) Piéu chinh hop dong xay drng;

i) Quyén va nghia wi caa cac bén tham giayh dong xay drng;

k) Trach nhém do vi pam hop dong, throng va plat vi pham hop dong;

) Tam ngng va cAm dat hop ddng xay drng;



m) Giai quyét tranh ctip hop dong xay drng;
n) Ruai ro va kit kha khang;

0) Quyét toan va thanh Iy ¢p dong xay drng;
p) Cac i dung khéc.

2. Ddi voi hop dong t6ng thiu xay drng ngoai cac éi dung quydinh ti khoan 1Piéu nay con
phai dugc b sung & noi dung va trach nkim quin ly caa Hng thiu xay drng.

3. Chinh ph quydinh chi tét vé hop dong xay drng.
Piéu 142. Hb so hop ddng xay drng

1. H6 so hop dong xay drng gﬁm hop dong c6 i dung theo quytinh ki Piéu 141 @Ga Luat nay
va céac tai Bu kém theo bp dong.

2. Tai lieu kém theo bip dong xay drng om Mot b haic toan 1 cac tai lu sau:
a) Van ban thdng béao tring #iu haic chi dinh thu;

b) Piéu kién ay thé caa hyp ddng haic Pidu khain tham chéu ddi véi hop dong tr vin xay
dung;

c) biéu kién chung éa hyp ddng;

d) H6 so moi thau haic hd so yéu @u aia bén giao thu;

d) CAc Bn V& thiét ké va cac chdan ky thuat;

e) Ho so du thau haic hd so dé xuét caa bén nhn thau;

g) Bién tin dam phan bip déng, vin ban sradoi, b sung kwp dong;

h) Cac ph luc cia hyp dong;

i) Céc tai leu khac cd lién quan.

3. Thir ty wu tién ap dng céc tai ku kém theo bp d(fmg xay drng do cac bén tham giaih
dong thoa thuin. Treong hop cac bén tham giapp dong khong tha thuin thi ap dng theo tix
tu quydinh tai khoan 2diéu nay.

Piéu 143.Piéu chinh hep dong xay ding



1. biéu chinh hyp dong xay dng gom dieu chinh & khoi lugng, tien do, don gid hyp dong va
cac i dung khac do cac béndh thuin trong kyp dong. Bieu chinh hyp dong xay drng ch
dugc 4p ding trong thyi gian thrc hién hop dong.

2. CAc teong hop duoc diéu chinh hop dong xay dng:

a) Do céac bén tha thuin trong lop dong phu lep voi cac quydinh aia Luat nay va phap it
khac co lién quan;

b) Khi Nha nréc thaydoi cac chinh séch lagmh hrong trec tiép dén viéc thyc hién hop dong,
trir truong hop cac bén bp dong co tva thuin khéc;

¢) Khi dy &nduoc diéu chinh céanh hrong dén hop dong, tir trudng hop cac bén ép ddng cé
thoa thuin khac;

d) Céc trong hop bit kha khang theo quitinh aia phéap lat.

3. Ngoai cac quyiinh néu 4i khoan 1 va khan 2biéu nay, véc dieu chinh gia fyp dong xay
dung thibc du &n st dung von Nha nrgc con plii tuan thi cac quydinh sau:

a) Viéc diéu chinhdon gia thrc hién hop dong chi &p ding doi véi hop dong theodon giddiéu
chinh va lyp dong theo ti gian;

b) Don gié trong lyp dong duoc diéu chinh theo Wi dung, plam vi, phrong phap vaan ar diéu
chinh hyp dong dugc cac bén tba thiuin trong lyp dong phu lvp voi quy dinh aia phép lat;

c) Khi dieu chinh hyp dong lam thaydoi muc tiéudau ti, thoi gian thre hign hop dong, lam wrot
du toan goi thu xay drngduogc duyét thi phii dugc ngroi quyet dinh dau tr cho phép.

Piéu 144. Thanh toan lep dong xay drng

1. Viéc thanh toan ¢p dong xay dng phii phit hyp i loai hgp dong, gid lyp dong va céadiéu
kién trong lyp dong ma cac béda ky ket.

2. Céc bén ¢p dong thva thuin vé phurong thirc thanh toan, i gian thanh toan,dso thanh
toan vadieu kién thanh toan.

3. Bén giao thu phai thanh toaniu gia tf cua ting ln thanh toan cho bén amthau sau khida
giam tnr tien tam tng, tién bao hanh cdng trinh theodh thuin hop dong, tir truong hop cac bén
c6 thva thuin khac.

4.Ddi véi hop dong tron goi, viec thanh toarwoc thyc hign theo ¥ I¢ phan trim gia fyp dong
hadc gia cong trinh, 4ng muc cong trinh, kbi luong cong Wéc trongtng Wi giai doan thanh
toandugc cac bén tba thiuin trong lvp dong.



5.Ddi véi hop dong theadon gid @ dinh vadon giddieu chinh, viéc thanh ton trénocss khoi
lwong thrc t€ hog%m thankiugc nghém thu vadon gia hop dong haic don giadiéu chinh theo
thoa thuin hop dong.

6.Ddi véi hop dong theo thi gian, visc thanh toan chi phi chuyén giawin dugc xacdinh trén
co s muc tien lwong chuyén gia va cac chi phi lién quim hait dong aia chuyén giaut van
nhan i thoi gian lam véc thuc € dugc nghém thu (theo thang, &m, ngay, gb).

7.Ddi véi hop dong theo chi phi,ang phi véc thanh toaruoc thyc hién trén @ so chi phi tirc
tiep thec hién cbng véc cia hyp dong va cac chi phi g ly, loi nhuan cia bén nn thau theo
thoa thuin.

8. Viéc thanh toardoi vai khoi lugng phét sinh alra codon gia trong byp dong xay dng dugc
thuc hién theo tlba thuin hop dong.

9.Pong tién s dung trong thanh toanop dong xay dmg labdong Viét Nam; tuong hyp si
dung ngai t¢ dé thanh toan do cac bénhdong thoa thuin nhung khong trai ¢i quy dinh aa
phap Iuit vé quan ly ngaai hoi.

Piéu 145. Tam dirng va chim dit hop dong xay drng

1. C4c bén &p dong c6 qugn tam ding thre hién hop ddng xay drng trong tedng hop sau:

a) Bén giao th c6 qugn tam ding thrc hign hop dong xay drng khi bén nhn thau khéngdap
rng yéu éu V& chat lugng, an toan ladong va tén do theo hop dong da ky Két;

b) Bén nian thau c6 quyn tam ding thyc hign hop dong xay drng khi bén giao thu vi pram
cac ttlva thuin vé thanh toan.

2. Bén giao thu c6 quyn chim dat thuc hién hop dong trong tedng hop sau:
a) Bén nkn thau bi phéa 4n haic giai thé;

b) B&n nian thu tir choi hoic lién tuc khong thrc hién cong véc theo fop dong din dén vi pham
tien do thuc hién theo tlba thuin hop dong.

3. Bén nlan thiu c6 qugn chim dat hop dong trong teong hop sau:
a) Bén giao thu bi pha én haic giai thé;

b) Do Ki cua bén giao thu din t6i cong viéc bi dirng lién tic vurot qué thi han da thva thuin
cua cac bén, trtruong hop cac bén co tha thuin khéc;

c) Bén giao thu khong thanh toan cho bénanhthau vurot qua thyi han da thda thiin cia cAc
bén I€ tir ngay bén giao #u nhan du ho so thanh toan &p I€, trr truong hyp cac bén co ta
thuan khac.



4. Tree khi mdt bén am dirng, chim dit thuc hién hop ddng xay drng theo quydinh ki cac
khaoan 1, 2 va 3iéu nay thi phi thdng bao cho bén kiaibg vin bin, trongdd néu rd ly dodm
dirng, chim dat hop ddng; tnrong hop khdng thdng bao ma gay éhhai cho bén kia thi pi boi
thuong thit hai.

biéu 146. Thréng, phat hep dong xay deng, bdi thwdng thigt hai do vi pham va gii quyét
tranh chap hop dong xay drng

1. Theong, phat hop ddng xay dig phii dugc cac bén tha thuin va ghi trong bip déng.

2. Ddi véi cong trinh xay dng sr dung von nha medce, mic phat hop déng khéng wot qua 12%
gia ti phan hop dong ki vi pham. Ngoai nirc phat theo tfba thuin, bén vi pam hop dong con
phai bdi thuong thiét hai cho bén kia, bén thba (réu c6) theo quytinh aia Luat nay va phap
luat co lién quan khac.

3. Bén nlan thau phai boi thuong thiét hai cho bén giao thu trong cac rong hop sau:

a) CHit lugng cong wéc khdng o dam voi thoa thuin trong typ dong hdic kéo dai thi han
hoan thanh dobl cia bén nhn thau gay ra;

b) Do nguyén nhania bén nhn thau din t6i gay thiét hai cho naroi va tai $in trong thyi han
bao hanh.

4. Bén giao thu phai bdi thuong cho bén rin thiu trong cac trong hop sau:

a) Do nguyén nhania bén giao thu din t6i cong vic theo hp déng ki giandoan, thec hién
cham tien do, gap rui ro, dicu phoi may, thét bi, vat liéu va cu kién ton kho cho bén rim thau;

b) Bé&n giao thu cung @p tai liéu, dieu kign can thiét cho cong vic khongdlng \6i céc thoa
thuan trong lyp dong lam cho bén riim thau phai thi cédng hi, tam dirng haic Sradoéi cong VEc;

c) Trwong hyp trong kyp dong xay dmg quydinh bén giao thu cung dp nguyén 1t ligu, thiét
bi, cac yéu au khac ma cungap khéngdung thoi gian va yéu au theo quydinh;

d) Bén giao thu chim thanh toan theo da thuin trong kyp dong.

5. Treong hyp mot bén khéng thc hién ngha wi hop déng hdic thre hién nghia wa hop dong
khong phu bp voi quy dinh thi sau khi thic hién nghia wu haac ap ding bién phap &a chira con
phai chiu trach nhém boi thuong thigt hai néu bén kia con bnhiing thiét hai khac, mirc boi
thuong thiét hai phai twong duong wi muac tn that cia bén kia.

6. Treong hop mot bén vi plam hop ddéng do nguyén nhama bén ti ba, bén vi phm phii chiu
trach nhém vi pram hop dong tnrge bén kia. Tranh @p gira bén vi pam véi bén thr badugc
giai quyet theo quydinh aia phap lat.



7. Truong hyp hanh vi vi pam hop dong aia mjt bén xam hi toi than tre, quyén loi, tai sin cia
bén kia, bén pton hai o quyen yéu éu bén kia ganh dh trach nhém vi pram hop dong theo
thoa thuin trong lyp dong va quydinh aia phap léat co lién quan.

8. Nguy&n ic va trinh & giai quyét tranh clip hop dong xay drng duoc quydinh nhr sau:

a) Ton tong céc tha thuin hop dong va cac camék trong qud trinh tirc hign hop dong, kio
dam binhdang va hyp tac;

b) Cac bén bp dong c6 trach nidim tr thuong hrong giai quyét tranh clap. Treong hyp céc bén
hop dong khéng & thuong hrgng dugc thi tranh chp duoc giai quyet théng qua hoa g, trong
tai theong mai hoac toa an theo quginh aia phéap lat.

Piéu 147. Quyét toan, thanh ly hop dong xay drng
1. Bén nian thau c6 trach ntim quyét toan typ dong xay drng Wi bén giao thu phu kyp voi
loai hop dong va hinh tirc gia fpp dong ap ding. Noi dung quyt toan fyp dong xay dng phii
phu hyp véi thoa thuin trong lyp dong xay drng.
2. Thoi han thyc hign quyét toan lyp dong xay drng do cac bén ta thuin. Riéngddi voi hop 7
dong xay drng sr dung von nha méc, thoi han quyet toan typ dong khong wot qua 60 ngay, &
ter ngay nghim thu hoan thanh toarlzdng vec aia hop dong, bao gm c phan cong véc phat
sinh (reu c06). Tong hop hop dong xay drng c6 quy modn thiduge phép kéo dai th han
thuc hién quyét toan yp dong nhrng khéng wot quéa 120 ngay.
3. Hop ddng xay drng duoc thanh 1y trong trong hop sau:
a) Cac béra hoan thanh nga w theo hp dong;
b) Hop déng xay drng hi chim dirt haic hay bo theo quydinh aia phap lat.
4. Thoi han thanh Iy op dong xay drng do cac béndp dong thva thuin. Béi véi hop dong xay
dung sr dung von nha méc, thoi han thanh ly lop dong la 45 ngay &tir ngay cac béndp dong
hoan thanh cac nigow theo fop dong haic hop dong bi cham dat theo quydinh tai khoén 2
bicu 145 a@a Luat nay.boi véi hop dong xay drng co quy modn, viéc thanh ly lop dong ¢
thé dugc kéo dai niing khdng qua 90 ngay.
Chuwong VIII

PIEU KI EN NANG LUC HOAT PONG XAY DUNG

Piéu 148. Quydinh chung W diéu kién ning lyc aia té chirc, cA nhan hat dong xay deng

1. Ca nhan tham gia hiodong xay drng phii ¢ van kang, ching ch dao wo phu lyp voi cong
viéc dam nhin do céc ¢ so dao to hop phap ap.



2. Nha thu la © chirc, ca nhanmoc ngoai hat dong xay drg ti Viét Nam phii tuan thi quy
dinh aia phap lat vé dau thau vadugc co quan guan ly nha nréc ve xay drng cép giay phép
hoat dong.

3. Nhirng chrc danh, ca nhan hanh réghoat dong xay drng doc lap phii c6 ching ch hanh
nghé theo quydinh ¢gom an toan ladong; giamddc quan Iy du &n, ca nhanic tiép tham gia
quan ly dy an; chi tri thiét ké quy hach xay drng; chi nhiém khao séat xay dng; chi nhiém,
cha tri thiét ké, thim tra thét ké xay drng; cH huy trong cdng teong; giam sat thi cong xay
dung; kiém dinh xay drng; dinh gia xay ¢ng. Ching ch hanh ngh duoc phan thanhdng |,
hang 11, hang .

4. T6 chirc tham gia hat dong xay drng dugc phan thanhdmg |, hang 1I, hang Ill do @ quan
nha nréc co thim quyén vé xay drng danh gia, ép ching ch niang lyc. Bo Xay ding dip ching
chi nang lyc hang I; S5 Xay ding cip ching ch nang luc hang |1, hang 111, T6 chic tham gia
hoat dong xay drng phii dang ky kinh doanh nganh nglipht lop theo quydinh aia phap lat.

5. Chinh pl quydinh chi tét vé diéu kién ning luc aia © chic, ca nhan hd dong xay dng;
dicu kién, tham quyen, trinh tr, thu tuc cap phép hat dong aia nha thu la © chic, ca nhan méc
ngoai; clwong trinh, i dung, hinh tkxc o chac sat lach cp ching ch hanh ngh, ching ch
nang lec cia © chic vadiéeu kién aia oy so dao wo, i dudng nghép vu vé haat dong xay
dung.

Piéu 149. Ching chi hanh nghe hoat dong xay drng

1. Ching cH hanh ngh haat dong xay drng la vin ban Xac nfan ning lec hanh ngh, do @ quan
co thim quyen cap cho ca nhan qudinh &i khoan 3bicu 148 @a Luat nay cddu trinhdo
chuyén mén va kinh ngémn ngte nghiégp vé linh wc hanh ngh.

2. C4 nhamtugc cip ching cH hanh ngh hoat dong xay drng phii daping caadiéu kién sau:
a) C6 trinndd chuyén mén phudp vaoi noi dungdé ngh cip ching ch hanh ngh;

b) C6 thoi gian va kinh nghim tham gia cong ¢t phu lyp v6i ndi dungdé nghi cap ching ch
hanh ngh;

c) ba qua sat4ch kiém tra kinh nghim ngré nghigp va kén thac phap lat lién quandén linh
vuc hanh ngh.

3. Thim quyén sat lach, dip ching ch hanh ngh haat dong xay drng dugc quydinh nhr sau:

a) Co quan chuy&n mdn tha Bo Xay drng c6 thm quyén séat lach, dp ching ch hanh ngh
hoat dong xay drng hang |;

b) Sy Xay dng, 6 chic x& i - nghe nghiép c6du dieu kién theo quydinh aia Chinh ph c6
tham quyen sat fach, @ap ching ch hanh ngh hoat dong xay drng cac khng con 4i.



Piéu 150.Piéu kién cia to chirc lap thiét ké quy hoach xay drng
1. Cédu diéu kién ning hre Iap thiét ké quy hach xay dg phu p.

2. Ca nhariam nhan chic danh ch nhigm, chi tri thiét ké do &n quy hach xay drng phii c6
chirng ch hanh ngh va rning luc phu lyp voi tung laai quy haich xay drng.

Piéu 151.Piéu kién cia to chirc lap, tham tra dw an dau tu xay dwng

1. Codu diéu kién ning luc haat dong xay drng phu kvp véi cong vic lap, thim tra dr andau tr
xay drng.

2. C& nhamiam nhan chrc danh ch nhigm lap, thim tra dr &n; c& nhan tham giag, thim tra dr
an phii ¢ ning luc hanh ngd phu hyp voi tung loai dy andau tr xay ding. Thanh vién tham
gia phii du nang lec hanh nghllap de an phu bp Véi yéu cu aia dr andau tu xay drng.

Piéu 152.Piéu kién cia to chirc twr van quan ly dw an, Ban quin ly dw &n dau tu xay dwng

1. T6 chirc tr van quan ly dy andau tr xay drng phii dapung cacdiéu kieén sau:

a) Codu diéu kieén ning luc haat dong xay drng phu kvp v6i cdng viéc quan ly dir 4n theo quy
mo, laai dy an;

b) C& nhaniam nhin chic danh gidnddc quin Iy dw &n, c& nhan g tiép tham gia gén Iy du
an phii c6 chuyén mon phudp, dugc dao o, kinh nghém cbéng tac va aing ch hanh ngh
phu kop voi quy mo, lai du an.

2. Ban qan ly dy andau tr xay drng phii dapung caadiéu kién sau:

a) C6 quyt dinh thanhdp cia @ quan, & chirc c6 thim quyén déi véi Ban quin Iy d dndau tir
xay drng chuyén nganh, Ban gquly du andau tu xay drng khu wrc haic cia chi dau tu doi vai
Ban qun ly du &n do minh thankp;

b) Cédu diéu kién ning hrc haat dong xay drng phu lp voi cong viec quan ly dy an theo quy
mo, laai dy an;

c) C6 @ cau t chirc phi fyp véi yéu éu nhigm vy quan Iy dy &n; c6 tn s, van phong lam vic
ondinh;

d) Ca nhantam nhin chrc danh giandéc quan Iy dy &n, ca nhan g ticp tham gia gin 1y du
an phii c6 chuyén moén phudp, dugc dao o, kinh nghém cbéng tac va aing ch hanh ngh
phu lop vai quy mo, lai du an.

biéu 153.Piéu kién cia toé chirc khao sat xay drng

1. Codu nang lyc khao sat xay dng.



2. Mdi nhiém wu khao séat xay dng phii c6 chi nhiém khao séat xay dng do nha thu khao séat
xay drng ch dinh. Chi nhiém khao séat xay dng phii ¢ di nang hrc hanh ngh khao séat xay
dung va clitng ch hanh ngh phi lop. Ca nhan tham giang cong véc khio sat xay dng phii
c6 chuyé&n mon phuop voi cong viéc dugc giao.

3. May, thét bi phuc vu khao séat xay dng phii daptng yéu éu vé chit luong, bio dam an toan
cho cong tac kio sat va Bbo vé moi treong.

4. Phong thi nglm phuc vu khao sat xay dng phii du tiéu chdn theo quydinh vaduoc oo
guan guan ly nha réc cé thhm quyen vé xay drng céng nhn.

Piéu 154.Piéu kién cia to chirc thiét ké, tham tra thi ét ké xay dwng cong trinh
1. Codu diéu kién ning lyc haat dong thiét ké, tham tra thét ké xay drng céng trinh.

2. Ca nhamiam nhan chrc danh ch nhigm thict ke, chu tri thiét ké phii ¢ ning luc hanh ngh
thiet ké xay drng va c6 cling ch hanh ngh phu hyp voi yéu cu aia laai, cap cong trinh.

Piéu 155.Piéu kién ciia to chirc tw van giam sat thi cong xay &ng cong trinh, kiém dinh
xay dwng

1. Cédu diéu kién ning lec phil lop v6i cong viec giam sét thi cong xayuthg cong trinh, Km
dinh xay drng.

2. Ca nhanu van giam st thi cong xayudg cong trinh, Kim dinh xay drng phii cé ching ch
hanh ngh phu hyp voi cdng vic thuc hién.

Piéu 156.Piéu kién cia to chirc tur van quan ly chi phi dau tu xay dung
1. Cédu diéu kién ning lrc haat dong quin ly chi phidau tr xay dng.

2. Ca nhan ahtri viéc lap, thim tra va qan Iy chi phidau tr xay drng phii c6 ching chi hanh
ngke dinh gia xay dng.

Piéu 157.Piéu kién cia to chirc thi cdng xay drng cdng trinh

1. Codu nang lrc haat dong thi cdng xay dng cdng trinhttong tng Wi loai, cap cong trinh xay
dung.

2. Ch huy trrong cong teong co rang lec hanh ngh thi cdng xay dng cdng trinh va amg ch
hanh ngh phu hyp.

3. CO thét bi thi cdngdaping yéu éu vé an toan va ¢t luong xay drng cong trinh.

Piéu 158.Piéu kién ciia ca nhan hanh ngk doc lap



Cé nhan hanh nghitoc lap thiét ké quy haich xay ding, khio sat xay dng, thiét ké xay ding
cong trinh, giam sat kib sat xay dng, giam sat thi cong xayrdg cong trinhdinh gia xay dng
phai dapung caadiéu kién sau:

1. Céding ky hait dong cacinh wc phu lyp v6i ndi dung hanh ngh

2. C6 clirng cH hanh ngh va ring hrc phu p véi cong vic thuc hién.

Piéu 159. Quin ly va giam sat ring lwc hoat dong xay drng

1. T6 chirc tham gia hat dong xay ding co trach nkéim diang ky théng tin \% nang hrc haat dong
xay drng aia minh Wi By Xay drng, S Xay drng noi ¢6 try so chinh @ia © chac.

2. Ca nhan hanh ngtioc lap trong hat dong xay drng co trach niéim dang ky thong tin ¢
nang lrc hanh ngh cia minh Wi S Xay dueng rnoi thuong trd.

3. By Xay dung, Sy Xay dung c6 trach néim hueéng din viec dang ky thong tin ang luc haat
dong xay drg aia © chac, ning lyc hanh ngh cia ca nhanié dang ti trén trang thong tidi¢n
tar do minh gén ly; kiém tra, xr ly vi pham trong véc chip hanh cac qugtinh \é diéu kién ning
lyc haat dong aia cac ch dAU tr, t chirc, ca nhan tham gia liodong xay drng.

4. Chi dau tr c6 trach nkim kiém tra,danh gia véc ké khai 1ng lrc haat dong xay drng, ring
lwc hanh ngh xay drng aia nha thu du thiu phd kyp voi yéu du caa goi thiu va thdng tin &
nang lrc haat dong xay drng da duoc dang ky theo quytinh ti Diéu nay.

Chwong IX

TRACH NHI EM QUAN LY HOAT PONG PAU TU XAY DUNG CUA CAC CO QUAN
NHA NUOC

Piéu 160. Noi dung quan ly nha nwéc vé hoat déng dau tu xay dwng

1. Xay drng va chidao thyc hién cac chén lugc, dé an, quy hach, I haach phat trén thi truong
xay drng va ring lyc nganh xay ang.

2. Ban hanh vatchic thyc hién cac vin ban quy plam phap ldt vé xay drng.
3. Xay drng va ban hanh tiéu chi, quy chidn ky thuat vé xay ding.

4. To chirc, quan ly thong nhit quy hach xay dg, hait dong quin Iy dw &n, thim dinh dr an,
thiet ke xay drng; ban hanh, conglrcacdinh mrc va gia xay dng.

5. Heéng din, kiém tra vadanh gia véc thuc hién cong tac gin ly chit luong cong trinh xay
dung; quin ly chi phidau tr xay drng va lvp ddng xay drng; quin ly ning lec haat dong xay
dung, thrc hién quan ly cdng taatiu thau trong hat dong xay drng; quin ly an toan, ¢ sinh lao
dong, ko vé mai tnrong trong thi cdng xaywhg cong trinh.



6. Cap, thu Wi gidy phép, cling cH, ching nhin trong hat dong dau tr xay drng.

7. Kiém tra, thanh tra, i quyét khiéu mai, t céo va x ly vi pham trong hat dongdau tr xay
dung.

8. T6 chixc nghién éu, tng ding khoa bc, cdng ngh, phd bién kién thirc, phap lat vé xay
dung.

9. bao o ngbn nhan frc tham gia hat dong dau tr xay drng.

10. Quin ly, cung ép théng tin phc vu hoat dong dau tr xay drng.
11. Quin ly, heu trir hd so cdng trinh xay dng.

12. Hop tac qic t trong nh wrc haat dong dau tr xay drng.

Piéu 161. Trach nhiém ciaa Chinh phi

1. Thong nhit quan Iy nha mréc vé haat dong dau tr xay drng trong plam vi ci nuoc; chi dao
xay drng va thrc hién chien lugc, ké hoach; ban hanhan ban quy plam phap ldt vé xay ding.

2. CH dao céac 15, nganhdia phrong thrc hién phap ldt vé xay drng; phan cong, pharg
quan ly nha réc cho cac 8, nganhdia phrong; ch dao giai quyét nhitng Vin dé quan tong,
phic tap vudng mic trong qua trinh ¢un ly haat dong dau tr xay drng.

Piéu 162. Trach nhiém caa B§ Xay dung

Bo Xay dung chu trach nhgm trugc Chinh pia thuc hign thong nhit quan ly nha mréc trong
hoat dong dau tr xay drng va cé trach nim sau:

1. Chi tri xay drng, trinh Chinh pin, Thu tuéng Chinh ph van ban quy pfam phap lat, chién
lwoc, dé &n, quy hach, K haach phat trén thi treong xay drng va ring luc nganh xay gng.

2. Ban hanh vabtchic thyc hign c&c ¥in bin quy plim phdp It theo tim quyén ve xay dimg;
ban hanh quy chim ki thuat quoc gia & xay drng, ban hanh cacim ban huéng din ky thuat
xay drng theo thm quyén.

3. To chac, quin Iy quy hach xay dmg, hait dong quin Iy dy &n, tm dinh dr &n, thét ké xay
dung; ban hanh, conglréacdinh mrc va gia xay dng.

4. CH dao, hréng din, kiém tra vadanh gia véc thec hién cong tac gan ly chit lvong cong
trinh xay dg; theo dai, Kim tra, kin ngh xt ly chét lugng va an toani@ céac cong trinh quan
trong qubc gia, cdng trinh quy m@n, ky thuat phirc tap trong qua trintdau tr xay drng va khai
thac s dung; quin ly chi phidau tu xay ding va lop dong xay drng; qun ly nang lec haat dong
xay drng, thrc hién quan ly cdng tacetau thau trong hat dong xay drng; 6 chic va xét dugt

giai thuong chit lwong cdng trinh xayehg.



5. Cap, cp lai, diéu chinh, gia fan, thu ki gidy phép, cling ch, ching ntin trong hat dong
dau tu xay drng theo thm quyen.

6. Kiém tra, thanh tra, i quyét khiéu mai, t céo va x ly vi pham trong hat dongdau tr xay
dung.

7. T6 chac nghién éu, tng ding khoa bc, cdng ngh, phd bién kién thic, phap lat vé xay
dung.

8. To chuc dao o, oi dudng chuyén mon ngép vu vé haat dong xay dmg cho cén &, cong
chiac aia cac o quan gan ly nha nrdéc ve xay drng.

9. Hudng din, kiém tra,danh gia véc thec hién cong tac gin ly an toan, § sinh laodong, moi
truong trong thi céng xaywhg céng trinh.

10. PWi hop Vi cac B, nganhdia phrong c6 lién quan trong &in tra,danh gia véc thec hien
cac dr an.

11. Quin ly, cung @p théng tin phc vu hoat dong dau tr xay drng.

12. Quin ly, leu trir ho so céng trinh xay dng.

13. Hop tac qibc t trong inh vrc haat dong dau tr xay drng.

14. Thre hién cac nhdm wvu khac & haat dong dau tr xay drng duoc Chinh pla giao.
Piéu 163. Trach nhiém caa cac i, co quan ngang

1. Bo quan ly céng trinh xay dng chuy&n nganh trong @i vi quyén han cia minh c6 trach
nhiém sau:

a) Phoi hop voi Bo Xay drngdé thuc hign quian Iy nha mréc vé haat dong dau tr xay dng va
chiu trdch nhdm ve quan ly chat lugng cdng trinh xayehg chuyén nganh theo qdinh aia
Luat nay;

b) Nghién &u ban hanh, isng din, kiém tra viéc thec hién cac quy chan, tiéu chén, dinh
muc kinh € - ky thuat chuyén nganh sau khi c6 yékithong nhit cia Bd Xay drng; © chirc dao
tao, i dudng chuyén moén ngdp wu vé dau tr xay drng cho can &, cong clikc cia cac o
guan,don vi truc thuc;

c) Theo dbi, kim tra va éng hop tinh hinh tixc hién giam sattanh giadau tr xay drng cdng
trinh chuyén nganh tlda pram vi quan ly theo quydinh aia phap lat;

d) PHbi hop va 1§ trg cac i, co quan, & chirc khac c6 lién quan vidy ban nhan dan cadpe
trong qua trinh téin khai thrc hién cac @ andau tr xay drng chuyén nganhémnhirng van dé
thuoc pham vi quan ly caa minh.



2. Cac 16, co quan ngang®co trach nkim sau:

a) Thec hign chirc ning quin ly nha mege theo nhém v, quyén han dugc phan cong; ban hanh
van bin theo tlam quyen; chi dao t chirc thuc hién cac quy hach xay dng, k€ hoach dau tu
xay drng; © chac huéng din, kiém tra, xr ly vi pham phap ldt trong hat dongdau tu xay
dung;

b) Proi hop voi BO Xay drng, @ quan, & chirc khac cd lién quan vdy ban nhan dan caém
trong qua trinh téin khai thrc hién hat dongdau tu xay drng € nhirng van dé thuoc pham vi
guan ly dugc phéan céng;

c) Tong hyp tinh hinh, thxc hién, kiém tra,danh gia het dong dau tr xay drng va chu trach
nhiém ve quan ly chat lvgng cbng trinh xayehg thwc pram vi quan ly dugc phan cong;

d) Thyc hién viéc bao caatinh ky va hang am ve tinh hinh gén Iy haat dong déu tr xay drng
cua minh @i Bo Xay drngdé tong hop, theo doi;

d) Thyuc hién cac nhém wu khac theo quginh aia phap lat.

Piéu 164. Trach nhiém ciaa Uy ban nhan dan cac ép

1. Uy ban nhan danap tinh cé trach nkdim sau:

a) Thrc hién quan Iy nha mréc vé hoat dong dau tir xay drng tréndia ban theo phanip cia
Chinh pti; ban hanh &n kin theo tlim quyén; chi dao t chire thuc hién cac quy hach xay
dung, k& hoachdau tr xay drng; © chirc heéng din, kiém tra, giam sat, Iy vi pham phap lat
trong hat dong dau tr xay drng;

b) Ptoi hop va 1% trg cac t, co quan ngangdkhac b chic trien khai thrc hién, theo ddi, Kim
tra va gidm sat caarddndau tu xay drng tréndia ban do minh dgin ly. Chiu trach nhgm ve

quan Iy chit lugng céng trinh xaywehg thusc pram vi quan ly duoc phan cong;

c) Thyc hién bao céatinh ky va hang am ve tinh hinh gén Iy haat dong dau tr xay ding aia
dia phrong gri Bo Xay drngdé tong hop, theo doi;

d) T6 chirc dao o, i dudng chuyén mén ngép vu vé dau tr xay drng cho can &, cong clic
cua cac o quan,don vi truc thugc;

d) Thyuc hién cac nhim wu khéac theo quginh aia phéap lat.
2. Uy ban nhan danip huyén, cip xa co trach niém sau:
a) Thrc hién quan ly nha meoc vé haat dong dau te xay drng tréndia ban theo pharip; t chic

dao to, i dudng chuy@n mén ngép wu vé dau tr xay drng cho can &, cong clirc aia cac o
quan,don vi truc thuoc;



b) PKoi hop, h trg Uy ban nhan danp trén 6 chic trien khai thrc hign, theo dai, kim tra va
giam sat cacwandau tr xay drng tréndia ban do minh g ly. Chiu trach nhém ve quan Iy
chat lugng cong trinh xaywhg thic pham vi quan ly dugc phéan cong;

c) Thyc hién bao céatinh ky va hang @m ve tinh hinh gén Iy haat dong dau tr xay dig aia
dia phrong gri Uy ban nhan danmagp tréndé tong hop, theo doi;

d) Thec hién cac nhém wu khac theo quyinh aia phap léat.

Piéu 165. Thanh tra xay drng

1. Thanh tra xayehg thuipc Bo Xay ding, Sy Xay drng thec hién chirc ning thanh tra hanh
chinh va thanh tra chuyén ngarthxay drng doi vai to chirc, cA nhan tham gia hibdong dau t
xay drng.

2: B6 Xay drng chiu trach nhém chi dao, # chic thuc hién thanh tra cbuyén nganlé kcat dong
dau tr xay drng trong plam vi ca nuéc. Sy Xay deng chu trdch nhdm t6 chac thuc hién thanh
tra chuyén nganhéhoat dongdau tr xay drng ti dia phrong.

3. Thanh tra chuy&n nganh trongahéong dau tr xay drng gpm:

a) Thanh tra \iic chip hanh phap kit caa @ quan, & chirc, ca nhan trong hibdong dau tu xay
dung;

b) Phét hén, ngin chiin va x Iy theo thim quyén haic kién ngh co quan nha méc c6 thm
qguyen xu ly cac vi plam phap ldt ve xay drng.

4. Chinh pl quydinh chi tét vé thanh tra xay ehg.
Chwong X

PIEU KHO AN THI HANH
Piéu 166.Piéu khoan chuyén tiép

1. Dy &ndau tr xay drng dadugc phé dugt trudc ngay Lt nay co6 hé¢u luc thi khéng phi phé
duyét lai, cac hat dong tiep theo clradugc thuc hién thi thrc hién theo quydinh aia Luat nay.

2. Ban qun Iy dy 4ndau tr xy drng bt dy &n sr dung Won nha mréc dugc thanh dp trroc
ngay Luit nay co h¢u luc thi khong phi chuyen doi hinh thic t chirc quan ly du an theo quy
dinh ti khoan 1 va khan 2bicu 62 aia Luat nay.

3. Cong trinkdugc xay drng tnrge thoi diém Luat nay c6 héu luc dang bn tai pha hop vaoi quy
hoach xay drng nhrng sau khi gii phong nit bang khéng con phudp Vvé kién tric thiduoc
phép on tai theo hén trang; tnrong hyp ci tao, sra chira, nang &p cong trinh thi péi thuc hién
theo quydinh aia Luat nay.



4. Chinh pl quydinh chi tét khaan 1Biéu nay.

Piéu 167. Higu luc thi hanh

1. Luat nay co h¢u luc thi hanh i ngay 01 thang 01am 2015.

2. Luat xay drng $ 16/2003/QH11 vaiéu 1 dia Luat siradoi, bo sung nét <0 dieu aia cac It
lién quandén dau tr xay drng @ ban 5 38/2009/QH12 & liéu hrc thi hanh k tr ngay Luit nay
c6 hiu lyc.

Piéu 168. Quydinh chi tiét

Chinh phi, co quan c6 thm quyén quydinh chi tét cacdiéu, khain dugc giao trong Lat.

Lugt nayda dwoc Quic hgi nuéc Cing hoa xa ki chu nghia Viét Nam khéa XllI, k hop thi 7
théng qua ngay 18 thang @m 2014.

CHU TICH QUOC HOI

Nguyén Sinh Hung



