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Ha Noi, Ngay 29 thang 11 nam 2005

LUAT

PHONG, CHONG THAM NHUNG

Can cir vao Hién phdap nuwée Céng hod xa hoi chu nghia Viet Nam nam 1992 da
dugc siea doi, bo sung theo Nghi quyet so 51/2001/QHI0 ngay 25 thang 12 nam
2001 cua Quoc hoi khod X, ky hop thur 10,
Ludt nay quy dinh vé phong, chong tham nhiing.
Chuong I
NHUNG QUY PINH CHUNG
Diéu 1. Pham vi diéu chinh

1. Luat nay quy dinh vé phong ngtra, phat hién, xtr Iy nguoi c6 hanh vi tham nhiing
va trach nhiém ciia co quan, to chirc, don vi, ca nhan trong phong, chdng tham
nhiing.

2. Tham nhiing 1a hanh vi ctia nguo1 ¢6 chic vu, quyén han da loi dung chtic vy,
quyén han d6 vi vu loi.

3. Ngudi c6 chue vu, quyén han bao gom:

a) Can bd, cong chirc, vién chirc;

b) Si quan, quan nhan chuyén nghiép, cong nhan quoc phong trong co quan, don vi
thudc Quan doi nhan dan; si quan, ha si quan nghié€p vu, si quan, ha si quan chuyén

mon - k¥ thuat trong co quan, don vi thugc Coéng an nhan dan;

c) Can bg lanh dao, quan 1}'/ trong doanh nghi¢p ctia Nha nudc; can bd 1anh dao,
quan 1y 1a ngudi dai dién phan von gop cia Nha nudce tai doanh nghiép;



d) Nguoi duoc giao thuc hién nhiém vu, cong vu co quyén han trong khi thuc hién
nhiém vy, cong vu do.

Diéu 2. Gidi thich tir ngir
Trong Luat ndy, cac tir ngit dudi day duoc hiéu nhu sau:

1. Tai san tham nhiing 14 tai san c6 duoc tir hanh vi tham nhiing, tai san c6 nguén
goc tir hanh vi tham nhiing.

2. Cong khai 1a viéc co quan, to chirc, don vi cong bo, cung cap thong tin chinh thirc
vé€ van ban, hoat dong hoac vé ndi dung nhat dinh.

3. Minh bach tai san, thu nhap 1a vi€c ké khai tai san, thu nhap ctia nguoi c6 nghia
vu ké khai va khi can thiét dugc xac minh, két luan.

4. Nhiing nhiéu 12 hanh vi ctra quyén, hach dich, gy kho khin, phién ha khi thuc
hién nhiém vy, cong vu.

5. Vu loi 1a loi ich vat chat, tinh than ma nguoi ¢o chic vy, quyén han dat duoc
hoac c6 thé dat dugc thong qua hanh vi tham nhiing.

6. Co quan, t6 churc, don vi bao gé)m co quan nha nudc, t6 churc chinh tri, t6 chuc
chinh tr1 - xa hoi, dﬂorn vi vil trang nhan dan, don vi su nghi¢p, doanh nghi¢p cua Nha
nudc va co quan, to chic, don vi khac ¢6 st dung ngan sach, tai san cua Nha nudc.
Diéu 3. Cdc hanh vi tham nhiing

1. Tham 6 tai san.

2. Nhan héi 1.

3. Lam dung chtrc vy, quyén han chiém doat tai san.

4. Loi dung chuc vy, quyén han trong khi thi hanh nhi€ém vy, cong vu vi vu loi.
5.Lam quyén trong khi thi hanh nhi€m vy, cong vu vi vu loi.

6. Loi dung chtic vu, quyén han gay anh huong véi ngudi khac dé truc 1oi.

7. Gi1d mao trong cong tac vi vu loi.

8. Pua h01 16, moi gidi héi 16 dugc thyc hién boi ngudi co chire vu, quyén han dé
giai quyét cong viéc ctia co quan, to chirc, don vi hodc dia phuong vi vu loi.



9. Loi dung churc vu, quyén han str dung trai phép tai san cta Nha nudc vi vu loi.
10. Nhiing nhiéu vi vu loi.
11. Khong thuc hién nhiém vy, cong vu vi vu loi.

12. Loi dung chtic vu, quyén han dé bao che cho nguoi ¢6 hanh vi vi pham phap
luat vi vu loti; can tro, can thiép trai phap luat vao viée kiém tra, thanh tra, kiém
toan, diéu tra, truy td, xét x1, thi hanh an vi vu loi.

Diéu 4. Nguyén tic xir ly tham nhiing

1. Moi hanh vi tham nhiing déu phai duoc phat hién, ngan chan va xur 1y kip thoi,
nghiém minh.

2. Nguoi c6 hanh vi tham nhiing ¢ bat ky cuong vi, chirc vu nao phai bi xu 1y theo
quy dinh cua phap luat.

3. Tai san tham nhting phai dugc thu héi, tich thu; nguoi 6 hanh vi tham nhiing gay
thi¢t hai thi phai boi thuong, boi hoan theo quy dinh cua phap luit.

4. Ngudi c6 hanh vi tham nhiing da chu dong khai bao trudc khi bi phat hién, tich
cuc han ché thiét hai do hanh vi trai phap luat cua minh gay ra, tu gidc ndp lai tai
san tham nhiing thi co thé duogc xem xét gidm nhe hinh thac ky luat, gidam nhe hinh
phat hoic mién truy ctru trach nhiém hinh sy theo quy dinh cta phap luat.

5. Viéc xur ly tham nhiing phéai duogc thuc hién cong khai theo quy dinh cua phéap
luat.

6. Ngudi c6 hanh vi tham nhiing da nghi huu, thoi viée, chuyén cong tac van phai bi
xtr ly ve hanh vi tham nhiing do minh da thuc hién.

Dieu 5. Trach nhiém ciia co quan, to chirc, don vi va ngwoi co chirc vu, quyén
han

1. Co quan, t6 chuc, don vi trong pham vi nhi€ém vu, quyén han cua minh c6 trach
nhiém sau day:

a) T6 chuc thyc hién vin ban quy pham phap luat vé phong, chéng tham nhiing;

b) Tiép nhan, xir 1y kip thoi bao cdo, td gidc, tb cdo va thong tin khac vé hanh vi
tham nhiing;

¢) Bao vé quyén va loi ich hop phap cua ngudi phat hién, bao cdo, to giac, to cdo
hanh vi tham nhiing;



d) Chu dong phong ngura, phat hién hanh vi tham nhiing; kip thoi cung cap thong
tin, tai liu va thuc hién yéu ciu cta co quan, td chirc, ca nhan c6 thim quyén trong
qua trinh phat hién, xr Iy nguoi c6 hanh vi tham nhiing.

2. Nguoi ding dau co quan, to chic, don vi trong pham vi nhi€ém vy, quyén han ctia
minh cé trach nhiém sau day:

a) Chi dao viéc thuc hién cac quy dinh tai khoan 1 Diéu nay;

b) Guong mAu, liém khiét; dinh ky kiém diém viéc thuc hién chirc trach, nhiém vu
va trach nhiém ctia minh trong viéc phong ngtra, phat hién hanh vi tham nhiing, xu
1y nguoi c6 hanh vi tham nhiing;

¢) Chiu trach nhiém khi dé xay ra hanh vi tham nhiing trong co quan, to chtic, don
vi do minh quan 1y, phu trach.

3. Nguoi ¢6 chtrc vu, quyén han c6 trach nhiém sau day:
a) Thuc hién nhiém vy, cong vu ding quy dinh cua phap luét;

b) Guong mau, liém khiét; chap hanh nghiém chinh quy dinh cua phap luat vé
phong, chdng tham nhiing, quy tic tng xir, quy tic dao dic nghé nghiép;

c) K& khai tai san theo quy dinh cua Luat nay va chiu trach nhi¢m vé tinh chinh x4c,
trung thuc cua viéc ké khai do.

Diéu 6. Quyén va nghia vu ciia céng din trong phong, chong tham nhiing

Cong dan co quyen phat hién, t6 cdo hanh vi tham nhiing; c6 nghia vu hop tac, giup
d& co quan, t6 chirc, ca nhan c6 tham quyén trong viéc phat hién, xir 1y ngudi cd
hanh vi tham nhiing.

Dieu 7. Trach nhiém phoi hop ciia co quan thanh tra, kiém todan nha nwoc, diéu
tra, Vién kiém sat, Toa dn va cua co quan, to chwre, don vi hitu quan

Co quan thanh tra, kiém toan nha nuéc, diéu tra, Vién kiém sat, Toa an trong pham
vi nhiém vy, quyén han cia minh c6 trach nhiém phdi hop voi nhau va phbi hop véi
co quan, to chirc, don vi hitu quan trong viéc phat hién hanh vi tham nhiing, xur Iy
ngudi ¢o hanh vi tham nhiing va phai chiu trach nhiém trudc phap luat vé két luan,
quyét dinh cua minh trong qué trinh thanh tra, kiém toan, diéu tra, truy td, xét xtr vu
viéc tham nhiing.

Co quan, t6 chtc, don vi hitu quan c6 trach nhiém tao di€u kién, cdng tac vdi co
quan thanh tra, ki€ém toan nha nudc, di€u tra, Vién kiém sat, Toa an trong viéc phat
hién, x1r Iy ngudi c6 hanh vi tham nhiing.



Picu 8. Trdch nhigm ciia Mt trin Té quoc Viét Nam va cdc t6 chive thanh vién
Mt tran TO quéc Viét Nam va céc td chirc thanh vién c¢6 trach nhiém dong vién
nhan dan tham gia tich cuc vao viéc phong, chong tham nhiing; phat hién, kién nghi
co quan, to chtrc, cd nhan c6 tham quyén xtr Iy ngudi c6 hanh vi tham nhiing; giam
sat viéc thuc hién phap luat vé phong, chong tham nhiing.

Picu 9. Trdch nhigm ciia co quan bdo chi

Co quan béo chi c6 trach nhiém tham gia vao viéc phong, chong tham nhiing; hop
tac vo1 co quan, to chirc, ca nhan c6 tham quyén trong phong, chong tham nhiing;
khi dua tin phai bao ddm chinh xac, trung thuc, khach quan va phai chiu trach
nhiém vé ndi dung cta thong tin da dua.

Piéu 10. Cdc hanh vi bi nghiém cim

1. Cac hanh vi quy dinh tai Piéu 3 cua Luét nay.

2. Pe doa, tra thu, tru dap ngudi phat hién, bao céo, tb giac, td cdo, cung cép thong
tin v€ hanh vi tham nhiing.

3. Loi dung vi¢c t0 cao tham nhiing dé€ vu cédo, vu khong co quan, t6 chirc, don vi,
ca nhan khac.

Chuong I1
PHONG NGUA THAM NHUNG
Muc 1
CONG KHAI, MINH BACH TRONG HOAT PONG
CUA CO QUAN, TO CHUC, PON VI

Piéu 11. Nguyén tic va noi dung céng khai, minh bach trong hoat dpng ciia co
quan, to chwc, don vi

1. Chinh sach, phap luat va viéc to Chl:IC thuc hién chinh sach, phap luat phai duoc
cong khai, minh bach, bdo dam cong bang, dan chu.

2. Co quan, t6 chirc, don vi phai cong khai hoat dong ctia minh, trir ndi dung thude
bi mat nha nudc va nhitng ndi dung khéc theo quy dinh ctia Chinh phu.

Diéu 12. Hinh thirc cong khai



1. Hinh thirc cong khai bao gom:

a) Cong bd tai cudc hop cua co quan, t6 chirc, don vi;

b) Niém yét tai try s& lam viéc cta co quan, td chure, don vi;

¢) Thong bao bang vin ban dén co quan, t6 chirc, don vi, c4 nhan c6 lién quan;
d) Phat hanh an pham;

d) Thong bao trén cac phuong tién thong tin dai ching;

e) Pua lén trang thong tin dién tu;

g) Cung cip thong tin theo yéu cau cta co quan, to chirc, c4 nhan.

2. Ngoai nhiing truong hop phap luat c6 quy dinh vé hinh thirc cong khai, nguoi
dung dau co quan, to chirc, don vi c6 trach nhiém lya chon mét hodc mot s6 hinh
thire cong khai quy dinh tai khoan 1 Diéu nay.

Diéu 13. Cong khai, minh bach trong mua sim céng va xdy dwng co béin

1. Viéc mua sim cong va xay dung co ban phai dugc cong khai theo quy dinh cta
phap luat.

2. Truong hop mua sam cong va xay dung co ban ma phap luat quy dinh phai dau
thau thi nd1 dung cong khai bao gom:

a) K& hoach dau thau, moi so tuyén va két qua so tuyén, moi thau;

b) Danh muyc nha thau tham gia dau thau han ché, danh sach ngin nha thau tham gia
dau thau han ché, két qua lua chon nha thau;

¢) Théng tin vé ¢4 nhén, to chtc thudc chu du an, bén moi thau, nha thﬁu co quan
quan ly hoac d6i tuong khac vi pham phap luét vé dau thau thong tin vé nha thau bi
cAm tham gia va thong tin vé xir 1y vi pham phép luat vé du thau;

d) Vin ban quy pham phép luat vé ddu thau, hé thong thong tin dit liéu vé dau thau;

d) Bao cao tong ket cong tac dau thau trén pham vi toan qudc cua Bo Ké hoach va
Pau tu; béo cdo tong két cong tac ddu thau cua bo, nganh, dia phuong va co so;

e) Tham quyén, thu tuc tiép nhan va giai quyét khiéu nai, to cdo trong d4u thau.

Diéu 14. Cong khai, minh bach trong quan ly dw dn diu tw xdy dung



1. Du an quy hoach dau tu xay dung phai dugc 1ay y kién ctia nhan dan dia phuong
noi quy hoach.

2. Du an déu, tu xay dyng tir ngan sach dja phuong phai duoc Hoi dong nhan dan
xem xét, quyét dinh.

3. Dy an dau tu xay dung sau khi dugc quyét dinh, phé duyét phai duogc cong khai
dé nhan dan gidm sat.

Diéu 15. Cong khai, minh bach vé tai chinh va ngén sdch nha nwéc

1. Cac cap ngén sach, don vi du toan ngéan sach phai cong khai chi tiét s6 liéu du
toan va quyét toan di duoc co quan nha nude c6 tham quyén quyét dinh, phé chuén,
ké ca khoan ngan sach bo sung.

2. Pon vi du toan ngan sach co ngudn thu va cac khoan chi tir cac khoan dong gop
ctia to chire, ca nhan theo quy dinh cta phap luét phai cong khai muc dich huy dong,
két qua huy dong va hiéu qua viéc sir dung cac ngudn huy dong.

3. T6 chtrc duoc ngan sach nha nude hd trg phai cong khai cac ndi dung sau day:
a) S6 lidu dy toan, quyét toan;

b) Khoan déng gop ciia to chirc, ca nhan (néu co);

¢) Co so xac dinh muc hd trg va sb tién ngan sach nha nudc ho tro.

4. Dy an dau tu xay dung co ban cé st dung von tir ngan sadch nha nudc phai cong
khai cac ndi dung sau day:

a) Viéc phan bo von dau tu trong du todn ngan sach nha nudc duge giao hang ndm
cho cac du an;

b) Du toan ngan sach ctiia du an dau tu theo ké hoach dau tu dugc duyét, mic von
dau tu ctua dy an dugc giao trong du toan ngan sach nam,;

¢) Quyét toan von dau tu cua du an hang nam;

d) Quyét toan von dau tu khi du an hoan thanh da duoc cip c6 tham quyén phé
duyét.

5. Qu¥ c6 ngudn tr ngan sdch nha nude phai cong khai cac ndi dung sau day:

a) Quy ché hoat dong va co ché tai chinh cua quy;



b) Ké hoach tai chinh hang niam, trong dé chi tiét cac khoan thu, chi c6 quan hé véi
ngan sach nha nudc theo quy dinh cia cap cé tham quyén;

¢) Két qua hoat dong cua quy;

d) Quyét toan nim duoc cip c6 thim quyén phé duyét.

6. Viéc phan bo, sir dung ngan sach, tai san cua Nha nudc cho cac du an, chuong
trinh myc tiéu da dugce co quan nha nude cé thim quyén phé duyét phai cong khai

cho co quan, t6 chirc, don vi hitu quan va nhan déan noi tryc tiép thu huong biét.

Picu 16. Cong khai, minh bach viéc huy dong va s dung cdc khodn dong gép
cua nhdn din

1. Viéc huy dong cac khoan dong gop cua nhén dan dé dau tu xay dung cong trinh,
1ap quy trong pham vi dia phuong phai lay y kién nhan dan va dugc Hoi dong nhan
dan cung cap xem xét, quyét dinh.

2. Viéc huy dong, su dung cac khoan dong gop cua nhan dan quy dinh tai khoan 1
biéu nay phai dugc cong khai dé nhan dan gidm sat va phai chiu sy thanh tra, ki€ém

tra, giam sat theo quy dinh cua phap luat.

3. NOi dung phai cong khai bao gém, muc dich huy dong, mirc dong gop, viéc su
dung, két qua stir dung va bao cido quy€t toan.

4. Cong trinh co s¢ ha tang tai xa, phudng, thi tran st dung cac khoan dong gop cua
nhan dan phai cong khai cac ndi dung sau day:

a) Noi dung phai cong khai quy dinh tai khoan 3 Diéu nay;

b) Du toan cho tirng cong trinh theo ké hoach dau tu dugc duyét;

¢) Ngudn von dau tu cho timg cong trinh;

d) Két qua da huy dong cia timg dbi tuong cu thé, thoi gian huy dong;
d) Két qua Iira chon nha thau di duoc cap c6 tham quyén phé duyét;

e) Tién do thi cong va két qua nghiém thu khéi lwong, chit lugng cong trinh va
quyét toan cong trinh.

5. Vigc huy dong, sir dung cac khoan dong gop cua nhén dan vi muc dich tur thién,
nhan dao duoc thuc hién theo quy dinh tai khoan 2 va khoan 3 Diéu nay.

Diéu 17. Cong khai, minh bach viéc quin Iy, siv dung cdc khodn hé tro, vién tro
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Viéc quan 1y, phan bo, str dung ngudn vbn hd tro phat trién chinh thitc (ODA) duoc
thuc hién theo quy dinh tai Bi€u 15 cua Luat nay. B6i voi cac khoan vién trg phi
chinh phu phai dugc cong khai cho cac do1 twong thu hudng biét.

Diéu 18. Cong khai, minh bach trong qudn 1y doanh nghiép ciia Nha nwéc

Doanh nghiép ctia Nha nudc c6 trach nhiém cong khai von va tai san ciia Nha nudc
dau tu vao doanh nghiép, von vay uu dai, bao cao tai chinh va két qua kiém toan,
viée trich, 18p va st dung quy cua doanh nghiép, viéc tuyén dung lao dong, bd
nhiém cac chirc danh 1anh dao, quan 1y ciia doanh nghi¢p va ndi dung khac theo quy
dinh cua phap luat.

Diéu 19. Cong khai, minh bach trong c6 phan hod doanh nghiép ciia Nha nwéc
1. Viéc ¢b phﬁn hoa doanh nghiép ctia Nha nudc phai cong khai, minh bach; khong
dugc co phan hoa khép kin trong ndi by doanh nghi€p. Doanh nghi€p dugc c6 phan

hod ¢6 trach nhiém cong khai thyc trang tai chinh khi xac dinh gia tri doanh nghiép.

2. Co quan nha nudc c¢6 thim quyén cé trach nhiém cong khai gia tri doanh nghiép
dugc c6 phan hoa va viéc di€u chinh gia tri doanh nghi¢p (néu co).

3. Vige ban cd phan lﬁq dau cua doanh nghiép duoc cb phan hod phai thuc hién
bang phuong thuc ban dau gia.

Diéu 20. Kiém todn viéc siv dung ngén sdch, tai sin ciia Nha nwéc

1. Co quan, t6 chtrc, don vi ¢ trach nhiém thyc hién kiém toan va chiu sy kiém
todn viéc sir dung ngan sach, tai san cua Nha nudc theo quy dinh cua phap luat vé
ki€m toan.

2. Béo céo kiém toan phai dugc cong khai theo quy dinh tai Piéu 12 ctia Luat nay.
Diéu 21. Cong khai, minh bach trong quan Iy va siv dung dit

1. Viéc 1ap quy hoach, ké hoach sir dung dat phai bao ddm dan chu va cong khai.

2. Trong qua trinh 1ap va diéu chinh quy hoach, ké hoach sir dung dat chi tiét, co
quan, to churc thuc hién viéc 1ap quy hoach, ké hoach d6 phai thong bao cong khai

cho nhan dan dia phuong noi duoc quy hoach, diéu chinh biét.

3. Quy hoach, ké hoach st dung dat chi tiét, viéc giai phong mat bang, gia dén bu
khi thu hoi dat sau khi dugc co quan nha nude c6 tham quyén quyét dinh, phé duyét
hodc diéu chinh phai dugc cong khai.



4. Tham quyén, trinh tu, thu tuc va viéc cip gidy chimg nhan quyén st dung dat;
quy hoach chi tiét va vi¢c phan 16 dat ¢, doi tuong dugc giao dat lam nha & phai
dugc cong khai.

Diéu 22. Cong khai, minh bach trong qudn Iy, sit dung nha 6

1. Tham quyén, trinh tu, thil tuc va viéc cap gidy phép xay dung nha ¢ va gidy
chirng nhan quyén s¢ hitu nha & phai dugc cong khai.

2. Viéc hoa gid nha & thudc sé hiru nha nudce, doi tuong duoc hoa gid nha & va cac
khoan tién phai ndp khi hoa gia nha ¢ phai dugc cong khai.

3. Viéc ban nha & cho nguoi tai dinh cu, nguoi ¢6 thu nhap thap va nhiing dbi tuong
uu tién khac phai duoc cong khai.

Diéu 23. Cong khai, minh bach trong linh vuc gido duc
1. Viéc tuyén sinh, thi, kiém tra, cdp vin bang, chirg chi phai duoc cong khai.

2. Co quan quan ly giao duc, co s¢ gido duc c6 sir dung ngan sach, tai san cua Nha
nuoc phai cong khai viéc quan ly, su dyng ngan sach, tai san cua Nha nudc, viée
thu, quan Iy, sir dung hoc phi, 1¢ phi tuyen sinh, cac khoan thu tir hoat dong tu vén,
chuyén giao cong nghé, cac khoan hd trg, dau tu cho gido duc va cac khoan thu
khac theo quy dinh cta phap luét.

Dicu 24. Cong khai, minh bach trong linh vuc y té

1. Thim quyén, trinh tu, tha tuc va viéc cép, thu‘ hoi chirng chi hanh nghé Yo duoc tu
nhan, gidy ching nhan du diéu kién hanh nghé cho cic co s& hanh nghé y, dugc
phéi dugc cong khai.

2. Co quan quan 1y y té, co s& kham, chita bénh ¢ st dung ngan sach, tai san cta
Nha nudc phai cong khai viéc thu, quan ly, st dung ngan sach, tai san cia Nha
nudc, gia thude, viéc thu, quan ly, st dung cac loai phi lién quan dén viéc kham,
chita bénh va cac khoéan thu khéac theo quy dinh cua phap luit.

Diéu 25. Cong khai, minh bach trong linh vuwc khoa hoc - cong nghé

1. Viéc xét, tuyén chon, giao truc tiép, tai trg thuc hién nhiém vu khoa hoc - cong
ngh¢ va viéc danh gia, nghiém thu két qua thuc hién nhiém vu khoa hoc - cong nghé
phai dugc tien hanh cong khai.

2. Co quan quan ly khoa hoc - cong ngh¢, don vi nghién ctru khoa hoc - cong nghé
phai cong khai viéc quan 1y, st dung ngan sach, tai sdn cua Nha nudc, cac khoan ho
tro, vién trg, dau tu, cac khoan thu tir hoat dong khoa hoc - cong nghé.
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Diéu 26. Cong khai, minh bach trong linh vwc thé duc, thé thao

Co quan quan 1y thé duc, thé thao, Uy ban O-lim-pich Viét Nam, cac lién doan thé
thao, co so thé duc, thé thao co trach nhiém cong khai viéc quan 1y, st dung ngan
sach, tai san cua Nha nudc, cac khoan thu tir hoat dong va dich vu thé duc, thé thao,
khoan tai trg, hd trg, dong gop cua to chirc, ca nhan trong nude va nudc ngoai cho
hoat dong thé duc, thé thao.

Diéu 27. Céng khai, minh bach trong hoat dong thanh tra, gidi quyét khiéu nai,
to cdo, kiém toan nha nwoc

1. Hoat dong thanh tra, giai quyét khiéu nai, t& co, kiém toan nha nuéc phai duogc
tién hanh cong khai theo quy dinh cua phap luat.

2. Vin ban, quyét dinh sau day phai dugc cong khai, trir truong hop phap luat cé
quy dinh khac:

a) Két luan thanh tra;
b) Quyét dinh giai quyét khiéu nai, quyét dinh giai quyét t6 céo;
¢) Béo céo kiém toan.

Diéu 28. Cong khai, minh bach trong hoat dpng gidi quyét cdc cong viéc ciia co
quan, to chwc, don vi, ca nhdn

1. Co quan, t6 chtrc, ca nhan c6 thim quyén quan ly trong linh vyc nha, dat, xay
dung, dang ky kinh doanh, x¢ét duyét du an, cap von ngan sach nha nudc, tin dung,
ngan hang, xuat khau, nhap khau xudt canh, nhap canh, quan ly ho khau thué, hai
quan, bao hiém va cac co quan, t6 chirc, ci nhan khéc truc tiép giai quyét cong viée
clia co quan, tO chirc, don vi, ¢ nhan phai cong khai thi tuc hanh chinh, giai quyét
dung thoi han, dung phap luat va dung yéu cau hop phap cua co quan, t chirc, don
vi, ca nhan.

2. Co quan, té chire, don vi, ca nhan ¢co quyén dé nghi v6i co quan, to chirc, c4 nhan
c6 thAm quyén giai quyet cong viéc cua minh giai thich ré nhirng néi dung co lién
quan. Khi nhan dugc dé nghi cua co quan, t6 chirc, don vi, c4 nhén thi co quan, to
chire, ca nhan c6 tham quyén phai kip thoi giai thich cong khai.

3. Trong trudng hop co quan, t6 churc, c4 nhan c6 tham quyén gidi thich chua thoa
dang hodc co tinh gy kho khan, phién ha thi co quan, t6 chire, don vi, ca nhan co
quyén kién nghi 1én co quan, t6 chic cip trén truc tiép ctia co quan, to chuc, ca
nhan do.
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Diéu 29. Cong khai, minh bach trong linh vwc tw phdp

Viée thu 1y, diéu tra, truy td, kiém sat, xét xir, thi hanh an phai dugc cong khai theo
quy dinh cua phap luat vé t6 tung va cac quy dinh khac ctuia phap luat c6 lién quan.

Picu 30. Cong khai, minh bach trong céng tdc to chirc - cdn bj

1. Viéc tuyén dung can bd, cong chuc, vién chuc va nguoi lao dong khac vao co
quan, t6 churc, don vi phai dugc cong khai vé s6 lugng, ti€u chuén, hinh thirc va két
qua tuyén dung.

2. Viéc quy hoach, dao tao, b6 nhiém, chuyén ngach, luan chuyén, diéu dong, khen
thuong, cho thoi viéc, cho théi giir chitc vy, mién nhiém, bai nhiém, ky luat, huu tri
d6i véi can bo, cong chuc, vién chirc va nguoi lao dong khac phai dugc cong khai
trong co quan, to chie, don vi noi ngudi d6 1am viée.

Diéu 31. Quyén yéu ciu cung cdp thong tin ciia co quan, to chirc

1. Co quan nha nudc, t6 chac chinh tri, t6 chirc chinh tri - xd hoi, co quan bao chi
trong pham vi nhiém vy, quyen han cua minh co6 quyén yéu cau co quan, t6 chuc,
don vi c6 trach nhiém cung cap thong tin vé hoat dong cua co quan, t6 chitrc, don vi
minh theo quy dinh cua phap luét.

2. Trong tho1 han mudi ngay, ké tir ngdy nhan duoc yéu ciu, co quan, to chirc, don
vi dugc yéu cau phai cung cap thong tin, trir trudng hop ndi dung thong tin dd dugc
cong khai trén cac phuong tién thong tin dai chung, dugc phat hanh an pham hoic
niém yet cong khai; truong hop khong cung cép hodc chua cung cap duoc thi phai
tra 101 bang van ban cho co quan, t6 chirc yéu cau biét va néu rd 1y do.

biéu 32. Quyén yéu cau cung cap thong tin ciia ca nhan

1. Can bo, cong chuc, vién churc va nguoi lao dong khac co quyen yéu cau nguoi
dung dau co quan, to chtrc, don vi noi minh lam viéc cung cap thong tin vé hoat
dong cua co quan, t6 chirc, don vi do.

2. Cong dan co quyen yéu cau Chu tich Uy ban nhan déan x4, phuong, thi tran noi
minh cu tri cung cap thong tin vé hoat dong ctia Uy ban nhan dan x4, phuong, thi
tran do.

3. Trong thoi han muoi ngdy, ké tir ngdy nhan dugc yéu ciu, ngudi duoc yéu cau co
trach nhiém cung cap thong tin, trir trudng hop nodi dung thong tin da dugc cong
khai trén cac phuong tién thong tin dai chung, dugc phat hanh an pham hoic niém
yet cong khai; truong hop khong cung cap hodc chua cung cap duoc thi phai tra 10i
bang van ban cho ngudi yéu cau biét va néu 13 1y do.
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Piéu 33. Cong khai bdo cdo hing nim vé phong, chong tham nhiing
1. Hang ndm, Chinh phii ¢6 trach nhiém bao cao Qudc hoi vé cong tac phong, chong
tham nhiing trong pham vi ca nu6e; Uy ban nhan dan c6 trach nhiém bao cao Hoi
d6ng nhan dan cung cip vé cong tac phong, chdng tham nhiing ¢ dia phuong.
2. B4o cao vé cong tac phong, chdng tham nhiing phai dugc cong khai.
Muc 2

XAY DUNG VA THU'C HIEN CAC CHE PQ, PINH MUC, TIEU CHUAN
Diéu 34. Xdy dwng, ban hanh va thuc hién cdc ché dp, dinh mirc, tiéu chudn
1. Co quan nha nuéc trong pham vi nhi¢m vy, quyén han cua minh c¢6 trach nhiém:
a) Xay dung, ban hanh va céng khai cac ché d¢, dinh mirc, tiéu chuan;

b) Cong khai cac quy dinh vé ché d6, dinh murc, tiéu chuin vé quyén loi ddi véi
tung loai chirc danh trong co quan minh;

¢) Chap hanh nghiém chinh cac quy dinh vé ché d¢, dinh mirc, tiéu chuan.

2. T6 chtrc chinh tri, td chitc chinh tri - x3 hdi, don vi su nghi¢p va cac co quan, tb
chire, don vi khac co sir dung ngéan sach nha nudc can ctr vao quy dinh tai khoan 1
Piéu nay huéng dan ap dung hoic ph01 hop v6i co quan nha nude co tham quyén
xdy dyng, ban hanh va cong khai cac ché d6, dinh murc, tiéu chuan ap dyung trong co
quan, to chue, don vi minh.

3. Nghiém cam co quan, to6 chirc, don vi ban hanh trai phap luat cac ché dg, dinh
muc, ti€u chuan.

Diéu 35. Kiém tra va xi Iy vi pham quy dinh vé ché dp, dinh mikc, tiéu chuin

1. Co quan, to chirc, don vi phai thuong xuyén kiém tra viéc chap hanh va xir 1y kip
thoi hanh vi vi pham quy dinh vé ché d9, dinh murc, tiéu chuan.

2. Nguoi ¢6 hanh vi vi pham quy dinh vé ché do, dinh muc, tiéu chuan phai b1 xtr Iy
theo quy dinh cua phap luat.

3. Nguoi cho phép sur dung vuot ché d6, dinh muc, tiéu chuan phai boi thuong phﬁn

gia tri ma minh cho phép st dung vuot qué; nguoi su dung vuot ché do, dinh muec,
tiéu chuan c6 trach nhi€m lién doi boi thuong phan gia tri dugce st dung vuot qua.
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4. Nguoi cho phep thue hién ché d¢, dinh mirc, tiéu chuan chuyén mon - k¥ thuat
thap hon mirc quy dinh phai bdi thuong phan gia tri ma minh cho phép sur dung thap
hon; nguoi huong loi tir viée thuc hién ché d6, dinh mirc, tiéu chuan chuyén mén -
k¥ thuat thdp hon c6 trach nhiém lién ddi bdi thuong phan gia tri duge hudng 1oi.

Muc 3
QUY TAC UNG XU, QUY TAC PAO PUC NGHE NGHIEP

VIEC CHUYEN POI VI TRI CONG TAC CUA CAN BQ, CONG CHUC,
VIEN CHUC

Dieu 36. Quy tic wng xw cua can b, cong chire, vién churc

1. Quy tac ung xu la cac chudn muc xir sy cta can b, cong chtrc, vién chirc trong
thi hanh nhiém vy, cong vu va trong quan h¢ xa hoi, bao gém nhirng viéc phai lam
hoac khong duoc lam, phu hop vdi ddc thu cong viée cua tirng nhém can b, cong
chtrc, vién chuc va tung linh vuc hoat dong cong vu, nham bao dam sy liém chinh
va trach nhi¢m cua cén bd, cong chire, vién chuec.

2. Quy tac ung xur cua can bg, cong churc, vién chirc dugc cong khai d€ nhan dan
giam sat viéc chap hanh.

Diéu 37. Nhiing viéc can by, cong chirc, vién chirc khong dwoc lam
1. Can b9, cong chtrc, vién chirc khong dugc 1am nhiing viéc sau day:

a) Cira quyén, hach dich, gay khé khan, phién ha doi voi co quan, to chirc, don vi,
ca nhan trong khi giai quyét cong vigc;

b) Thanh lap, tham gia thanh lap hodc tham gia quan ly, diéu hanh doanh nghiép tu
nhén, cong ty trach nhiém hitu han, cong ty co phan, cong ty hop danh, hop tac xa,
bénh vién tu, truong hoc tu va to chirc nghién ctru khoa hoc tu, trir trudng hop phap
luat c6 quy dinh khéc;

c¢) Lam tu van cho doanh nghiép, t6 chtrc, ca nhan khac ¢ trong nudc va nude ngoai
vé cac cong viee co lién quan den bi mat nha nudc, bi mat cong tac, nhiing cong
viéc thudc thim quyén giai quyét ciia minh hodc minh tham gia giai quyét;

d) Kinh doanh trong linh vuc ma truéc day minh co6 trach nhiém quan 1y sau khi théi
gilr chure vu trong mot thoi han nhat dinh theo quy dinh cua Chinh phu;

d) St dung trai phép thong tin, tai liéu ciia co quan, t6 chie, don vi vi vu loi.
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2. Nguoi dimg dau, cAp pho ctia nguoi ding dau co quan, vo hodc chong cua nhitng
nguoi do khong duoc gop von vao doanh nghiép hoat dong trong pham vi nganh,
ngh€ ma nguoi do truc tiép thuc hién viéc quan 1y nha nudce.

3. Nguoi dimg dau, cdp pho cia ngudi dimg dau co quan, t6 chirc, don vi khong
dugc bd tri vo hodc chéng, bd, me, con, anh, chi, em rudt cia minh gilt chirc vy
quan 1y vé to chirc nhan sy, ké toan - tai vu, 1am tha quy, tha kho trong co quan, to
chtrc, don vi hodc giao dich, mua ban vat tu, hang hoa, ky két hop déng cho co
quan, t6 chuc, don vi do.

4. Nguoi dimg dau, cap pho cua ngudi ding dau co quan khong duoc dé vo hoic
chong, bo, me, con kinh doanh trong pham vi do minh quan 1y tryc ti€p.

5. Can b0, cong chuc, vién chuc 1a thanh vién Hoi déng quan tri, Téng giam doc,
Pho tong giam ddc, Giam dbc, Phé giam doc, Ké toan truong va nhimg can bo quan
Iy khac trong doanh nghiép cua Nha nudc khong duoc ky két hop dong v6i doanh
nghiép thudc so hitu ctia vo hodc chéng, bd, me, con, anh, chi, em rudt; cho phép
doanh nghiép thudc s6 hitu cua vo hodc chéng, bd, me, con, anh, chi, em rudt tham
du cac goi thau cua doanh nghiép minh; bb tri vo hodc chdng, bd, me, con, anh, chi,
em rudt giit chirc vu quan 1y vé to chirc nhan sy, ké toan - tai vu, 1am tha quy, tha
kho trong doanh nghiép hoic giao dich, mua ban vat tu, hang hoa, ky két hop dong
cho doanh nghiép.

6. Quy dinh tai cac khoan 1, 2, 3 va 4 Diéu nay cling duoc ap dung ddi voi cac dbi
tuong sau day:

a) ST quan, quan nhan chuyén nghiép, cong nhan qubc phong trong co quan, don vi
thudc Quan do1 nhan dan;

b) ST quan, ha s quan nghi€p vu, si quan, ha si quan chuyén moén - k¥ thuat trong co
quan, don vi thuéc Cong an nhan dan.

Dieu 38. Nghia vu bdo cdo va xir ly bdo cdo vé dau hi¢u tham nhiing

1. Khi phat hién c6 d4u hiéu tham nhiing trong co quan, td chtrc, don vi noi minh
1am viéc thi can bd, cong chirc, vién chirc phai bao cdo ngay véi nguoi dimg dau co
quan, t6 chtre, don vi do; truong hop nguoi ding dau co quan, t6 chure, don vi ¢co
lién quan dén du hiéu tham nhiing d6 thi béo cdo v6i ngudi dimg dau co quan, to
chure, don vi cép trén truc tiép.

2. Cham nhat 1a mudi ngdy, ké tir ngay nhan dugc bao cdo vé ddu hiéu tham nhiing,
ngudi duge bao cao phai xtr Iy vu viée theo thdm quyén hodc chuyén cho co quan,
t6 chirc, c4 nhan c6 thAm quyén xem xét xir Iy va théng bao cho ngudi bao céo; ddi
v6i vu viéc phuc tap thi thoi han trén c6 thé kéo dai nhung khong qua ba muoi
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ngay; trudng hop can thiét thi quyét dinh hodc dé nghi nguoi c6 thim quyén quyét
dinh &p dung cac bién phap nham ngan chan, khac phuc hau qua ctia hanh vi tham
nhiing va bdo v€ nguoi bao cao.

Piéu 39. Trdach nhigm ciia ngwoi khéng bdo cdo hodc khong xir Iy bdo cdo vé diu
hiéu tham nhiing

Can b, cong chuc, vién chic biét duge hanh vi tham nhiing ma khong bao co,
nguoil nhan duge bdo cao v€ dau hiéu tham nhling ma khong xwr 1y thi phai chiu
trach nhiém theo quy dinh cua phap luit.

Diécu 40. Viéc ting qua va nhdn qua tang ciia can by, cong chirc, vién chirc

1. Co quan, t6 chuc, don vi khong duoc sur dung ngan sach, tai san cia Nha nudc
lam qua tang, trir truong hop phap luat c6 quy dinh khac.

2. Can bg, cong chtrc, vién chirc khong dugc nhan tién, tai sdn hodac loi ich vat chat
khac cua co quan, t6 chure, don vi, cd nhan lién quan dén cong viéc do minh giai
quyét hoac thugc pham vi quan ly cua minh.

3. Nghiém cam loi dung viéc tdng qua, nhan qua tang dé hoi 10 hodc thuc hién cac
hanh vi khac vi vu loi.

4. Chinh phu quy dinh chi tiét viéc ting qua, nhan qua ting va ndp lai qua ting cua
can bg, cong chtrc, vién chuec.

Diéu 41. Tham quyén ban hanh quy tac irng xv cua can by, cong chire, vién chirc

1. B§ truong, Thu trudng co quan ngang bg, Thu trudng co quan thude Chinh phu,
Chu nhiém Van phong Quéc hoi, Chu nhi€ém Van phong Chu tich nudc ban hanh
quy tac ung XU cua can bd, cong chuc, vién chic lam viéc trong co quan, nganh,
linh vuc do minh quan ly.

2. Chanh an Toa an nhan dan toi cao, Vién truong Vién kiém sat nhan dan toi cao
ban hanh quy tac ing xtr cuia Tham phan, Ho1 tham, Thu ky Toa an, Kiém sat vién
va can bg, cong chtrc, vién chuc khac trong co quan Toa an, Vién ki€m sat.

3. Bo truong Bo Noi vu ban hanh quy tac tng x{r clia can bd, cong chirc, vién chirc
lam viéc trong b may chinh quyén dia phuong; phdi hop véi co quan trung wong
clia t6 chirc chinh tri - xa hoi ban hanh quy tac tng xir ctia can bo, cong chirc, vién
chure trong to chirc nay.

Dicu 42. Quy tic dao dirc nghé nghiép
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1. Quy tic dao dirc nghé nghiép 1a chuan muc xir sy pht hop voi dic thu cia ting
nghé bao dam su liém chinh, trung thuc va trach nhi€ém trong viéc hanh ngheé.

2. T6 chuc xa hoi - nghé nghiép ph01 hop v6i co quan nha nudc cd tham quyén ban
hanh quy tic dao dirc nghé nghiép d6i voi hoi vién ctia minh theo quy dinh ctia phap
luat.

Dieu 43. Chuyén doi vi tri cong tdac cua cdan bd, cong chure, vién chirc

1. Co quan, t6 chuc, don vi theo tham quyén quan 1y c6 trach nhiém thyc hién viéce
dinh ky chuyén doi can bg, cong churc, vién chirc 1am viéc tai mgt so vi tri li€n quan
dén vi¢c quan 1y ngan sach, tai san cua Nha nudc, truc tiép tiép xic va giai quyet
cong viéc cua co quan, t6 chic, don vi, cd nhan nham chu dong phong ngtra tham

nhiing.

2. Viéc chuyén dbi vi tri cong tac phai theo ké hoach va duoc cong khai trong noi
bd co quan, td chure, don vi.

3. Viéc chuyén ddi vi tri cong tac quy dinh tai khoan 1 va khoan 2 Diéu nay chi ap
dung d6i voi can bd, cong chirc, vién chirc khong gilt chicc vu quan 1y. Viée luan
chuyén can bd, cong chtrc gilt chitc vu quan 1y thuc hién theo quy dinh vé luan
chuyén can bo.

4. Chinh pha ban hanh Danh muc cic vi tri cong tac va thoi han dinh ky chuyén d6i
quy dinh tai khoan 1 Pi€u nay.

Muc 4
MINH BACH TAI SAN, THU NHAP
Diéu 44. Nghia vu ké khai tai sin
1. Nhitng nguoi sau ddy phai ké khai tai san:

a) Can b0 tir Phoé trudng phong cua Uy ban nhan dan huyén, quan, thi xa, thanh phé
thudc tinh tr¢ Ién va tuong duong trong cac co quan, to6 chirc, don vi;

b) M4t s6 can by, cong chuc tai xa, phuong, thi tran; nguoi lam cong tac quan 1y
ngan sach, tai san cua Nha nudc hodc truc tiép ti€p xtic va giai quyéet cong vi¢c cua
co quan, t0 churc, don vi, ca nhan;

¢) Nguoi ung ctr dai bi€u Qudc hoi, dai biéu Ho1 dong nhéan dan.

Chinh pht quy dinh cu thé nhirng ngudi phai ké khai tai san quy dinh tai khoan nay.

17



2. Nguoi ¢ nghia vu ké khai tai sdn phai ké khai tai san, moi bién dong vé tai san
thudc s& hitu ciia minh va tai san thudc sé hiru cia vo hoac chong va con chua
thanh nién.

3. Nguoi c6 nghia vu ké khai tai san phai ké khai trung thuc va chju trach nhiém vé
viéc ké khai.

Diéu 45. Tai sin phii ké khai
Céc loai tai san phai ké khai bao gom:
1. Nha, quyén st dung dat;

2. Kim khi quy, da quy, tién, gidy t0o c6 gia va cac loai tai san khac ma gia tri cua
moi loai tr nam muoi tri¢u dong trd 1én;

3. Tai san, tai khodn & nudc ngoai;

4. Thu nhép phai chiu thué theo quy dinh ctia phap luat.

Diéu 46. Thii tuc ké khai tai sin

1. Viéc ké khai tai san dugc thyc hién hang nim tai co quan, tO chire, don vi noi
nguoi ¢d nghia vu ké khai lam viéc va dugc hoan thanh cham nhat vao ngay 31

thang 12.

2. Ngudi c6 nghia vu ké khai tai san phai ghi rd nhimg thay d6i vé tai san so véi lan
ké khai trudc do.

3. Ban ké khai tai sdn dugc ndp cho co quan, t6 chirc, don vi c6 tham quyén quan ly
nguoi c6 nghia vu ké khai tai san.

DPiéu 47. Xdc minh tai san

1. Viéc xac minh tai san chi dugc thuc hién khi c6 quyét dinh ctuia co quan, to chirc
c6 tham quyén quan ly nguoi cé nghia vu ké khai tai san.

2. Viéc xac minh tai san dugc thuc hién trong cac truong hop sau day:

a) Phuc vu cho viéc bau ctr, b6 nhiém, cach chirc, mién nhi€m, bai nhiém hoac ky
luat doi véi nguoi c6 nghia vu ké khai tai san khi xét thay can thiét;

b) Theo yéu ciu cua Hoi ddng bau ctr hodc co quan, td chirc c6 tham quyén;
c¢) C6 hanh vi tham nhiing.
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Dicu 48. Thii tuc xdc minh tai sin

1. Trude khi ra quyét dinh xac minh tai sadn, co quan, t0 chirc c6 tham quyén yéu
cau nguoi c¢o nghia vu ké khai giai trinh ro viéc ké khai. Viéc gii trinh phéai duogc
thuc hién trong thoi han ndm ngay, ké tr ngay nhan dugc yéu cau giai trinh.

2. Co quan, t6 chtrc c6 tham quyén ra quyét dinh xac minh trong thoi han nim ngay,
ke tr ngay phat sinh can ctr quy dinh tai khoan 2 Bi¢u 47 cua Luét nay.

3. Co quan, t6 chuc, don vi, ca nhan hiru quan c6 trach nhiém cung cap thong tin, tai
liéu phuc vu cho viéc xac minh khi c6 yéu cau ctia co quan, to chic ¢ tham quyén.

4. Trong thoi han hai muoi ngdy ké tir ngdy ra quyét dinh xdc minh, co quan, t6
chuc, don vi quan ly nguoi ¢é nghia vu ké khai tai san tién hanh tham tra, xac minh
va phai ra két luan vé su minh bach trong ké khai tai san.

5. Thi tuc x4c minh tai san cua ngudi cé tén trong danh sach Gmg ctr dai biéu Qudc
hoi, dai biéu Hoi déng nhan dan dugc thuc hi¢n theo quy dinh tai cac khoan 1, 2, 3
va 4 Piéu nay. Thoi han x4c minh phai dap Gng yéu cau vé thoi gian bau cir dai biéu
Qudc hoi, dai biéu Hoi dong nhan dan.

Diéu 49. Két lugn vé sw minh bach trong ké khai tai sin

1. Két luan vé sy minh bach trong ké khai tai san la két luan vé tinh trung thuc cua
viéc ké khai ta1 san.

2. Két luan vé sy minh bach trong ké khai tai san phai dugc guri cho co quan, to
chtrc y€u cau xac minh va nguoi c6 tai san duge xac minh.

3. Co quan, td chuc, don vi quy dinh tai khoan 4 Diéu 48 cua Luat nay phai chiu
trach nhiém vé tinh khach quan, chinh x&c va néi dung két luan ctia minh.

Picu 50. Cong khai két lugn vé sw minh bach trong ké khai tai sin

1. Khi co yéu cau va theo quyét dinh ctia co quan, to chtrc c6 thim quyen ban két
luan vé sy minh bach trong ké khai tai san duoc cong khai tai cac dia diém sau day:

a) Trong co quan, to chirc, don vi noi nguoi ¢6 nghia vu ké khai tai san lam viéc khi
nguoi d6 dugc bo nhiém, bau, phé chuan;

b) Tai hdi nghi ctr tri noi cong tac, noi cu tri do1 vo1 nguoi ng cir dai biéu Quoc
hoi, dai biéu Ho1 dong nhan dan;
¢) Tai co quan, t6 chuc, don vi noi nguodi duge dé nghi dé Qudc hoi, Hoi dong nhan

dan hoac DPai hoi cua td chure chinh tri, t6 chirc chinh tri - xa hoi bau, phé chuan.
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2. Két luan vé sy minh bach trong ké khai tai san ctia ngudi bi khoi t6 vé hanh vi
tham nhiing phai dugc cong khai trong co quan, t6 chirc, don vi noi ngudi do lam
viéc.

Diéu 51. Trdch nhiém ciia co quan, t6 chirc, don vi quén Iy ngwoi cé nghia vu ké
khai tai san

Co quan, t6 chirc, don vi ¢6 trach nhiém quan ly va luu gitr ban ke khai tai san cua
nguoi o nghia vy ké khai do minh quan ly; t6 chirc viéc xac minh theo quyét dinh
clia co quan, tO chtrc ¢6 thim quyén; két luan vé su minh bach trong ké khai tai san
va cong khai két luan do6 theo quyét dinh ciia co quan, t6 chirc c6 thim quyén trong
cac truong hop quy dinh tai Piéu 50 cua Luat nay.

Diéu 52. X Iy ngwoi ké khai tai san khéng trung thuc

1. Nguoi ké khai tai san khong trung thyc b1 xtr 1y ky luat theo quy dinh cua phap
ludt. Quyét dinh ky luat doi voi nguoi ké khai tai san khong trung thuc phai dugc
cong khai tai co quan, t6 chirc, don vi noi nguoi dé lam viéc.

2. Nguoi tng ctr dai biéu Quéc hoi, dai biéu Hoi dong nhan dan ma ké khai tai san
khong trung thuc thi bi xoa tén khéi danh sach nhiing ngudi ting cir; nguoi dugce du
kién b6 nhi€ém, phé chuan ma ké khai tai san khong trung thuc thi khong dugc bd
nhiém, phé chuan vao chuc vu da du kién.

Diéu 53. Kiém sodt thu nhip

Chinh pht trinh Qudc hoi ban hanh van ban quy pham phap luat vé kiém soat thu
nhdp ctia nguoi co chirc vy, quyén han.

Muc 5
CHE PQ TRACH NHIEM CUA NGUOI PUNG PAU CO QUAN,

TO CHUC, PON VI KHI PE XAY RA THAM NHUNG

Diéu 54. Trdach nhiém ciia ngwoi dieng dau co quan, té chive, don vi khi dé xdy ra
hanh vi tham nhiing trong co quan, to chiwrc, don vi do minh quan ly, phu trach

1. Nguoi dimg dau co quan, t6 chirc, don vi phai chiu trach nhiém vé viéc dé xay ra
hanh vi tham nhiing trong co quan, t6 chirc, don vi do minh quan 1y, phu trach.

Nguoi dimg dau co quan, t6 chure, don vi phai chiu trach nhi¢m tryc ti€p vé viéc dé
xdy ra hanh vi tham nhiing ctia ngu61 do minh tryc ti€p quan ly, giao nhi¢m vu.
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2. Cap phoé cua nguoi dimg dau co quan, t6 chirc, don vi phai chiu trach nhiém truc
tiép vé viéc dé xay ra hanh vi tham nhiing trong linh vuc cong tac va trong don vi
do minh tryc tiép phu trach.

Nguoi ding dau co quan, td chirc, don vi phai chiu trach nhi€ém lién déi vé viée dé
xdy ra hanh vi tham nhiing trong linh vuc cong tac va trong don vi do cap phd ctua
minh tryc ti€p phu trach.

3. Nguoi dimg dau don vi truc thudc co quan, té chtc phai chiu trach nhiém truc
tiép vé viéc dé xay ra hanh vi tham nhiing trong don vi do minh quan ly.

4. Viéc xur 1y trach nhiém ngudi dimg dau va ca nhan khac co trach nhiém trong t6
chirc chinh tri, td chirc chinh tri - x3 hoi, to chirc x4 hoi - nghé nghiép va cac td chirc
khéc c6 sir dung ngan sach nha nudc vé viéc dé xay ra hanh vi tham nhiing dugc
thuc hién theo quy dinh cua Luét nay va diéu 18, quy ché cua td chirc do.

5. Trach nhiém cua nguoi ding dau, cAp pho ciia nguoi dimg dau co quan, t6 chirc,
don vi quy dinh tai cac khoan 1, 2 va 3 Diéu nay duoc loai trir trong trudng hop ho
khong thé biét duoc hodc da ap dung cic bién phap can thiét dé phong ngira, ngin
chan hanh vi tham nhiing.

Dicu 55. Xir Iy trdch nhiém ngwoi ditng dau co quan, to chive, don vi khi dé xdy
ra hanh vi tham nhiing trong co quan, to chvrc, don vi do minh qudn ly, phu trdach

1. Nguoi ding dau co quan, td chuc, don vi khi phai chiu trach nhiém truc tiép vé
viéc d€ xdy ra hanh vi tham nhiing trong co quan, t6 chirc, don vi do minh quan ly,
phu trach thi bi xtr 1y ky luat hodc bi truy ctru trach nhiém hinh su.

2. Ngudi ding dau co quan, to chirc, don vi khi phai chiu trach nhiém lién d6i vé
viéc d€ xdy ra hanh vi tham nhiing trong co quan, t6 chtrc, don vi do minh quan 1y,
phu trach thi b1 xtr ly ky luat.

3. Nguoi dimg dau co quan, t6 chirc, don vi dugc xem xet mién hodc gidm trach
nhiém phap ly quy dinh tai khoan 1 va khoan 2 Piéu nay néu da thyc hién cic bién
phép can thiét nham ngin chin, khic phuc hau qua cta hanh vi tham nhting; xt ly
nghiém minh, bao céo kip thoi véi co quan, to chic c6 thim quyén vé hanh vi tham
nhiing.

4. Trong két luan thanh tra, két luan ki€m toan, két luan diéu tra vu viéc, vu an tham
nhiing phai néu r0 trach nhi€ém cua nguoi ding dau co quan, to chirc, don vi dé xay
ra hanh vi tham nhiing theo cdc mirc o sau day:

a) Yéu kém vé nang luc quan 1y;
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b) Thiéu trach nhiém trong quan 1y;
c¢) Bao che cho nguoi ¢6 hanh vi tham nhiing.

Két luan phai duoc giri cho Ban chi dao trung wong vé phong, chong tham nhiing,
co quan, t0 chuc c6 tham quyén.

Muc 6
CAI CACH HANH CHINH, POI MOI CONG NGHE QUAN LY
VA PHUONG THUC THANH TOAN
Piéu 56. Cdi cdch hanh chinh nham phong ngiva tham nhiing

Nha nudc thuc hién cai cach hanh chinh nham ting cudng tinh doc 1ap va tu chiu
trach nhiém cta co quan, to chtrc, don vi; day manh viéc phan cap quan 1y nha nuéc
gilta trung wong va dia phuong, gitta cac cap chinh quyén dia phuong; phan dinh ro
nhiém vy, quyén han gitta cac co quan nha nude; cong khai, don gian hoa va hoan
thién thu tuc hanh chinh; quy dinh cu thé trach nhiém cua tung chuc danh trong co
quan, td chure, don vi.

Diéu 57. Ting cwong dp dung khoa hoc, cong nghé trong qudn Iy

1. Co quan, to chirc, don vi thuong xuyén cai tién cong tac, ting cuong ap dung
khoa hoc, cong ngh¢ trong hoat dong ctiia minh, tao thuan lgi dé cong dan, co quan,
t6 chtrc, don vi thyc hién quyén va loi ich hgp phap cua minh.

2. Co quan, to chirc, don vi c6 trach nhiém huong dan trinh tw, thi tuc giai quyét
cong viée de co quan, to chic, don vi, ca nhan cha dong thyc hién ma khong phai
tryc tiép tiép xtc voi can bd, cong chire, vién chuc.

Diéu 58. Doi mdi phwong thirc thanh todn
1. Nha nudc ap dung cac bién phap quan 1y dé thuc hién viéc thanh toan thong qua
tai khoan tai ngan hang, Kho bac nha nuéc. Co quan, to6 chtrc, don vi ¢6 trach nhiém

thie hién céc quy dinh vé thanh toan bang chuyén khoan.

2. Chinh phu ap dung cac giai phap tai chinh, cong nghé tién t6i thuc hién moi
khoan chi d6i v&i nguoi co chirc vy, quyén han quy dinh tai cac diém a, b va ¢
khoan 3 Diéu 1 cua Ludt ndy va cac giao dich khac sir dung ngan sach nha nudc
phai thong qua tai khoan.

Chuong 111
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PHAT HIEN THAM NHUNG
Muc 1
CONG TAC KIEM TRA CUA CO QUAN, TO CHUC, PON VI
Diéu 59. Cong tdc kiém tra ciia co quan qudn Iy nha nuwéc
1. Thu truong co quan quan ly nha nude c6 trach nhiém thuong xuyén t6 chirc kiém
tra viéc chap hanh phép luat cua co quan, t6 chirc, don vi, cd nhan thudc pham vi

quan 1y ctia minh nham kip thoi phat hién hanh vi tham nhiing.

2. Khi phat hién c6 hanh vi tham nhang, thu truong co quan quan Iy nha nude phai
kip thoi xur ly theo tham quyén hodc thong bao cho co quan thanh tra, diéu tra, Vién
kiém sat c6 tham quyén.

Dieu 60. Cong tac tw kiém tra cua co quan, to chirc, don vi

1. Nguo1 dimg dau co quan, to chirc, don vi c6 trach nhiém chu dong to6 chirc kiém
tra viéc thyc hién nhiém vy, céng vu cua can bo, cong chuc, vién chic thuong
xuyeén, truc tlep giai quyet cong viéc cua co quan, t6 chirc, don vi, ca nhan va can

b0, cong chirc, vién chirc khac do minh quan 1y nham kip thoi phat hién, ngan chan,
xtr ly hanh vi tham nhiing.

2. Nguoi dung dau co quan, td chuc, don vi c6 trdch nhiém thuong xuyén don doc
nguoi dung dau don vi truc thudc ki€m tra viéc thuc hi€n nhiém vy, cong vu ctua

can b, cong chtrc, vién chirc do minh quan ly.

3. Khi phat hién hanh vi tham nhiing, nguoi ding dau co quan, to chirc, don vi phai
kip thoi xu 1y theo tham quyén hodc thong bao cho co quan thanh tra, diéu tra, Vién
kiém sat c6 tham quyén.

Diéu 61. Hinh thirc kiém tra

1. Viéc kiém tra thuong xuyén duogc tién hanh theo chuong trinh, ké hoach, tap
trung vao linh vuc, hoat dong thudong phat sinh hanh vi tham nhiing.

2. Viéc kiém tra dot xuat dugc tién hanh khi phat hién c¢6 dau hiéu tham nhiing.
Muc 2
PHAT HIEN THAM NHUNG THONG QUA HOAT PONG THANH TRA,

KIEM TOAN, PIEU TRA, KIEM SAT, XET XU, GIAM SAT

23



Dicu 62. Phdt hi¢n tham nhiing thong qua hoat déng thanh tra, kiém todn, diéu
tra, kiem sat, xéet xw

Co quan thanh tra, kiém toan nha nuéc, diéu tra, Vién kiém sat, Toa an thong qua
hoat dong thanh tra, kiém toan, diéu tra, kiém sat, xét x{r ¢6 trach nhiém chu dong
phat hién hanh vi tham nhiing, xt 1y theo tham quyén hoic kién nghi viéc xu 1y theo
quy dinh cta phap luat va chiu trach nhiém trudc phéap luat vé quyét dinh ctia minh.

Diéu 63. Phdt hi¢n tham nhiing théong qua hoat dpng gidm sdt

Quéc hoi, cac co quan ctua Qudc hoi, Poan dai biéu Quédc hoi, Hoi dong nhan dan,
dai biéu Qudc hoi, dai biéu Hoi ddng nhan dan thong qua hoat dong giam sat co
trach nhiém phat hién hanh vi tham nhiing, yéu cau hoic kién nghi viéc xir 1y theo
quy dinh cua phap luat.

Muc 3
TO CAO VA GIAI QUYET TO CAO VE HANH VI THAM NHUNG
Diéu 64. T6 cdo hanh vi tham nhiing va trach nhigm ciia ngwoi to cdo

1. Cong dan co quyén té cdo hanh vi tham nhiing v6i co quan, to chtic, ca nhan ¢
tham quyén.

2. Ngudi to cao phai t6 cdo trung thuc, néu 6 ho, tén, dia chi, cung cap thong tin, tai
liéu ma minh c6 va hop tac voi co quan, t6 chirc, ca nhan c6 thim quyén giai quyét
t6 céo.

3. Nguoi t6 cdo ma cb tinh td cdo sai su that phai bi xtr Iy nghiém minh, néu gay
thi¢t hai cho ngudi bi t6 céo thi phai boi thuong theo quy dinh cua phap luét.

Dicu 65. Trach nhi¢m tiép nhin va gidi quyét to cdo

1. Co quan, to chtrc, don vi, ¢a nhan c6 trach nhiém tao diéu kién thuan loi dé cong
dan to cdo tryc ti€p, gui don to cdo, to cao qua dién thoai, to cdo qua mang thong tin
dién tr va cac hinh thirc khac theo quy dinh ctia phap luat.

2. Nguoi ding dau co quan, to chirc co thim quyén khi nhan duoc t6 cao hanh vi
tham nhiing phai xem xét va xir Iy theo thim quyén; giit bi mat ho, tén, dia chi, but
tich va cac thong tin khac theo yéu cau cla nguoi t6 cao; ap dung kip thoi cc bién
phap can thiét dé bao V€ nguol t6 cao khi co biéu hién de doa, tra thu, tru dap nguoi
to cao hodc khi nguoi t6 cdo yéu cau; thong bao két qua giai quyét to cao cho ngudi
t6 céo khi co yéu cau.
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3. Co quan thanh tra c6 trach nhiém giip thu trudng co quan quan ly nha nude cung
cap xac minh, két luan vé noi dung t6 cdo va kién nghi bién phap xu 1y; trong
truong hop phat hién co ddu hiéu t6i pham thi chuyén cho co quan didu tra, Vién
kiém sat co tham quyén xir Iy theo quy dinh ctia phap luat vé té tung hinh su.

Co quan diéu tra, Vién kiém sat nhan duogc t6 cdo vé hanh vi tham nhiing phai xir
theo tham quyén.

4. Thoi han giai quyét to céo, thoi han tra 10i ngudi td cdo dugc thyc hién theo quy
dinh cua phap luat.

Diéu 66. Trdach nhiém phoi hop ciia co quan, to chirc, don vi, cd nhén

Trong pham vi nhiém vu, quyén han cta minh, co quan, t6 chuc, don vi, ca nhan
phal tao diu kién, cOng tac v4i co quan, td chirc, ca nhan c6 tham quyén giai quyet
t6 cao dé phat hién, ngan chin va xir Iy kip thoi hanh vi tham nhiing, han ché thiét
hai do hanh vi tham nhiing gay ra.

Diéu 67. Khen thuwéng nguoi té cdo
Nguoi t6 cdo trung thuc, tich cuc cong tac véi co quan, to chirc, ca nhan c6 thim
quyén trong viéc phat hién, ngan chdn va xu ly hanh vi tham nhiing thi dugc khen
thudng vé vat chat, tinh than theo quy dinh cua phap luat.
Chuong IV
XU LY HANH VI THAM NHUNG
VA CAC HANH VI VI PHAM PHAP LUAT KHAC
Muc 1
XU LY KY LUAT, XU LY HINH SU
Diéu 68. Péi twong bi xiv ly ky ludt, xir Iy hinh sw
1. Ngudi ¢6 hanh vi tham nhiing quy dinh tai Diéu 3 ctia Luat nay.
2. Ngudi khong bao cdo, td giac khi biét dugce hanh vi tham nhiing.
3. Ngudi khong xir Iy bao céo, t6 gidc, t6 cio vé hanh vi tham nhiing.
4. Ngudi ¢ hanh vi de doa, tra thu, tri ddp ngudi phat hién, bao cdo, t giac, t6 céo,

cung cip thong tin vé hanh vi tham nhiing.
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5. Nguoi dung dau co quan, to chtrc, don vi dé xay ra hanh vi tham nhiing trong co
quan, t6 chirc, don vi do minh quan 1y, phu trach.

6. Nguoi thuc hién hanh vi khac vi pham quy dinh cua Luat nay va quy dinh khéc
cua phap luat c6 lién quan.

Picu 69. Xut Iy doi vdi ngwoi cé hanh vi tham nhiing

Ngudi c6 hanh vi tham nhiing thi tuy theo tinh chat, muc do yi pham ma bi xur Iy ky
luat, truy ctru trach n}liém hinh su; trong truong hop bi két &n vé hanh vi tharp
nhiing va ban an, quyét dinh da c6 hiéu lyc phap luét thi phai bi budc thoéi viée; doi
VQi dai l?iéu Quoc hQi, dai bief:u H§1 dong nhan dan thi duong nhién mat quyén dai
biéu Quoc hoi, dai bi€u Hoi dong nhan dan.

Muc 2
XU LY TAI SAN THAM NHUNG

Picu 70. Nguyén tic xiv ly tai san tham nhiing

1. Co quan, t6 chtrc c6 thim quyén phai 4p dung cac bién phap can thiét dé thu hoi,
tich thu tai san tham nhiing.

2. Tai san tham nhiling phai dugc tra lai cho chu s& hitu, nguoi quan 1y hop phap
hodc sung quy nha nudc.

3. Nguoi dua hdi 160 ma cha déng khai bao trudce khi bi phat hi¢n hanh vi dua héi 16
thi dugc tra lai tai san da dung dé hoi 10.

4. Viéc tich thu tai san tham nhiing, thu hoi tai san tham nhiing dugc thuc hién béng
quyét dinh ctia co quan nha nudc c6 tham quyén theo quy dinh cua phép luat.

Diéu 71. Thu héi tai san tham nhiing cé yéu té nwéc ngodi
Trén co so diéu ude quoc té ma Cong hoa xa hoi chu nghia Viét Nam la thanh vién
va phu hop voi cac nguyén tac co ban cua phap luat Viét Nam, Chinh phu Viét Nam
hop tac véi Chinh pht nudce ngoai trong viéc thu hoi tai san ctia Viét Nam hodc cua
nudc ngoai bi tham nhiing va tra lai tai san d6 cho chu s¢ hitu hop phap.
Chuong V
TO CHUC, TRACH NHIEM VA HOAT PONG PHOI HQP

CUA CAC CO QUAN THANH TRA, KIEM TOAN NHA NUOC,
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PIEU TRA, VIEN KIEM SAT, TOA AN VA CUA CO QUAN, TO CHUC,
PON VI HU'U QUAN TRONG PHONG, CHONG THAM NHUNG
Muc 1
TO CHU'C, CHI PAO, PHOI HQP VA TRACH NHIEM
TRONG CONG TAC PHONG, CHONG THAM NHUNG

Dicu 72. Trdach nhigm ciia ngwoi dirng diu co quan, t6 chirc, don vi trong céng
tac phong, chong tham nhiing

1. Nguoi dung dau co quan, td chire, don vi ¢6 trach nhiém ap dung quy dinh cua
Luat nay va cac quy dinh khéc cua phap luat c6 lién quan dé td6 chirc phong, chong
tham nhting trong co quan, t6 chtrc, don vi do minh quan ly.

2. Nguoi dung dau co quan, t6 chuc, don vi chiu trach nhiém trude co quan, to
chuc, don vi cap trén truc tiép vé viéc phong, chéng tham nhiing trong co quan, to
churc, don vi do minh quén 1y.

Diéu 73. Ban chi dao phong, chong tham nhiing

1. Ban chi dao trung uwong vé phong, chéng tham nhiing do Thu tuéng Chinh phu
dung dau co trach nhiém chi dao, phdi hop, kiém tra, don doc hoat dong phong,
chéng tham nhiing trong pham vi ca nudc. Giup viéc cho Ban chi dao trung wong vé
phong, chong tham nhiing c6 bd phan thuong truc hoat dong chuyén trach.

2.‘ T6 chuc, nhiém vu, quyén han va quy ché hoat déng’cﬁa Ban chi dao trung uong
v€ phong, chong tham nhiing do Uy ban thudng vu Qudc hdi quy dinh theo dé nghi
cua Thu tudéng Chinh phu.

Diéu 74. Gidm sdt céng tic phong, chong tham nhiing

1. Québc hoi, Uy ban thuong vu Qudc hoi giam sat cong tac phong, chong tham
nhiing trong pham vi ca nudc.

2. Ho1 déng dan tdc va cac Uy ban cua Quéc hoi trong pham vi nhiém vy, quyén
han ciia minh giam sat cong tic phong ngtra tham nhiing thudc linh vuc do minh
phu trach.

Uy ban phép luat ctia Qubc hoi trong pham vi nhiém vu, quyén han ctia minh giam
sat viéc phat hién va xtr Iy hanh vi tham nhiing.
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3. Hoi dong nhan dan cac cap trong pham vi nhiém vu, quyén han ctia minh ¢ trach
nhiém gidm sat cong tdc phong, chong tham nhiing tai dia phuong.

4. Poan dai biéu Qudc hoi, dai biéu Qubc hoi, dai biéu Hoi dong nhan dan trong
pham vi nhiém vy, quyén han cua minh gidm sat viéc thuc hién cac quy dinh cua
phap luat vé phong, chong tham nhiing.

Dicu 75. Pon vi chuyén trach vé chong tham nhiing

1. Trong Thanh tra Chinh pha, B4 Cong an, Vién kiém sat nhan dan tdi cao c6 don
vi chuyén trach vé chong tham nhiing.

2. T6 chitc, nhiém vu, quyén han cta don vi chuyén trach vé chong tham nhiing quy
dinh tai khoan 1 Bi€u nay do Uy ban thuong vu Qudc hoi, Chinh phu quy dinh.

Diéu 76. Trdach nhi¢m ciia Thanh tra Chinh phii

Trong pham vi nhiém vy, quyén han ctia minh, Thanh tra Chinh phu c6 trach nhi¢m
sau day:

1. T6 chie, _chi dao, huong dan cong tac thanh tra viéc thuc hién cac quy dinh cta
phap luat vé phong, chong tham nhiing; truong hop phat hién hanh vi tham nhing
thi d& nghi co quan, to chirc c6 tham quyén xur 1y;

2. Xay dung hé théng dit liéu chung vé phong, chéng tham nhiing.

Diéu 77. Trdch nhi¢m ciia Kiém todn nha nwéc

Trong pham vi nhiém vu, quyén han ctia minh, Kiém toan nha nuéc ¢ trach nhiém
t6 chtrc thuc hién viée kiém toan nhim phong ngira, phat hién tham nhiing; truong
hop phat hién hanh vi tham nhiing thi dé nghi co quan, t6 chirc c6 tham quyén xu 1y.

Diéu 78. Trdch nhi¢m ciia B¢ Céng an, Bé Quéc phong

Trong pham vi nhiém vy, quyén han cua minh, B6 Cong an, B§ Quéc phong cé
trach nhiém t6 chire, chi dao thuc hién hoat dong di€u tra to1 pham vé tham nhiing.

Dieu 79. Trach nhiém ciia Vién kiém sdat nhdn dan toi cao, Toa dan nhdn ddn toi
cao

1. Vién kiém sat nhan dan t61 cao c6 trach nhi€ém t6 chirc, chi dao thuc hién hoat

dong truy td céc toi pham vé tham nhiing; kiém sat hoat dong diéu tra, xét xr, thi
hanh &n d6i voi cac tdé1 pham vé tham nhiing.
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2. Toa &4n nhan dan t61 cao cé trach nhiém xét xtr, huéng dan cong tac xét xur cac tdi
pham vé tham nhiing.

Diéu 80. Phéi hop hoat dong giita cic co quan thanh tra, kiém todn nha nuwéc,
diéu tra, Vién kiém sat, Toa dan

Co quan thanh tra, kiém toan nha nudc, diéu tra, Vién kiém sat, Toa an co trach
nhiém phdi hop trong phong, chong tham nhiing theo cac ndi dung sau day:

1. Trao d6i thudng xuyén thong tin, tai liéu, kinh nghiém vé cong tac phong, chong
tham nhiing;

2. Chuyén ho so vu vi¢c tham nhiing cho co quan nha nudc c6 tham quyén xu 1y;

3. Tong hop, danh gia, dy bao tinh hinh tham nhiing va kién nghi chinh sach, giai
phap phong, chong tham nhiing.

Diéu 81. Phoi hop cong tic giita co quan thanh tra, kiém todn nha nwéc véi co
quan diéu tra

1. Trong trudng hop co quan thanh tra, kiém toan nha nudc chuyén hd so vu viée
tham nhiing cho co quan di€u tra thi co quan di€u tra phai ti€p nhan va gidi quyét
theo quy dinh cua phép luat vé t6 tung hinh su.

2. Trong truong hop khong dong y voi viée giai quyét cia co quan diéu tra thi co
quan thanh tra, klem toan nha nudc cd quyén thong bao véi Vién kiém sat ciing cap,
co quan diéu tra cip trén.

Dicu 82. Phoi hop cong tic giiva co quan thanh tra, kiém todn nha nwéc véi Vién
kiém sat
1. Trong trudng hop chuyén hd so vu viée tham nhiing cho co quan diéu tra thi co
quan thanh tra, kiém toan nha nudc c6 trach nhi€ém thong bdo cho Vién kiém sat
cung cap dé thuc hién viéc kiém sat.
2. Trong trudng hop co quan thanh tra, kiém toan nha nudc chuyén hd so vu viéc
tham nhiing cho Vién kiém sat thi Vién kiém sat phai xem xét, giai quyét va thong
bao két qua gidi quyét bang van ban cho co quan da chuyén ho so.
Muc 2
KIEM TRA HOAT PONG CHONG THAM NHUNG

TRONG CO QUAN THANH TRA, KIEM TOAN NHA NUOC, PIEU TRA,
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VIEN KIEM SAT, TOA AN

Dieu 83. Kiém tra hoat dong chong tham nhiing doi voi can by, cong chirc, vién
chirc cua co quan thanh tra, kiém toan nha nwdoc, diéu tra, Vién kiém sat, Toa dan

1. Co quan thanh tra, kiém todn nha nudc, di€u tra, Vién ki€m sat, Toa an phai cé
bién phap dé kiém tra nham ngan chan hanh vi lam quyén, 1ong quyén, nhiing nhi¢u
cua céan b9, cong churc, vién chirc ciia minh trong hoat dong chong tham nhiing.

2. Nguoi ding dau co quan thanh tra, kiém toan nha nudc, diéu tra, Vién kiém sat,
Toa &n phai tang cuong quan 1y can bg, cong chirc, vién chirc; chi dao cong tac
thanh tra, kiém tra ndi bd nhdm ngin chian hanh vi vi pham phap luat trong hoat
d6ng chong tham nhiing.

3. Can bo, cong chirc, vién chirc cia co quan thanh tra, kiém toan nha nudc, diéu
tra, Vién kiém sat, Toa an c6 hanh vi vi pham phéap luat trong hoat dong chéng tham
nhiing thi tuy theo tinh chat, mitc d6 vi pham ma bi xir 1y ky luat, truy ctru trach
nhiém hinh sy; néu gay thiét hai thi phai boi thudng, bdi hoan theo quy dinh cia
phap luat.

Dieu 84. Gidi quyét to cdo doi voi can by, cong chirc, vién chirc ciia co quan
thanh tra, kiém toan nha nudc, diéu tra, Vién kiém sdat, Toa dan

Truong hop co t6 cdo vé hanh vi vi pham phap luat trong hoat dong chéng tham
nhiing d6i voi Thanh tra vién, Kiém toan vién, Piéu tra vién, Kiém sat vién, Tham
phan, Hoi thim, Thu ky Toa an va can bd, cong chire, vién chire khac cua co quan
thanh tra, kiém toan nha nudc, diéu tra, Vién kiém sat, Toa an thi nguoi ding dau
co quan phai giai quyet theo thadm quyén hodc dé nghi co quan, to chirc, c4 nhan cé
tham quyén giai quyeét.
Két qua giai quyét té cdo phai dugc cong khai.
Chuong VI
VAI TRO VA TRACH NHIEM CUA XA HOI
TRONG PHONG, CHONG THAM NHUNG

Dieu 85. Vai tro va trach nhiém ciia Mdt trdn To quoc Viét Nam va cdc to chiuc
thanh vién
1. Mét tran T6 qudc Viét Nam va cac to churc thanh vién c6 trach nhiém sau day:

a) Phéi hop voi co quan nha nude co tham quyén tuyén truyén, gido duc nhan dan
va cac thanh vién t6 chitc minh thuc hién cac quy dinh cua phap luat vé phong,

30



chéng tham nhiing; kién nghi cic bién phap nham phat hién va phong ngira tham
nhiing;

b) Pong vién nhan dan tham gia tich cuc vao viéc phat hién, tb cdo hanh vi tham
nhiing;

¢) Cung cép thong tin va phdi hop voi co quan, to chtic, c4 nhan c6 tham quyén
trong vi¢c phat hi¢n, xac minh, xtr Iy vu viéc tham nhiing;

d) Giam sat viéc thuc hién phap luat vé phong, chéng tham nhiing.

2. Mat tran T6 qudc Viét Nam va cac td chirc thanh vién c6 quyén yéu cau co quan,
t6 chtic, ca nhan co thim quyén ap dung bién phap phong ngira tham nhiing, xac
minh vu viéc tham nhiing, xtr Iy nguoi ¢6 hanh vi tham nhiing; co quan, to chuc, ca
nhan c6 tham quyén phai xem xét, tra 1i trong thdi han muoi 1am ngay, ké tir ngay
nhan duoc yéu cau; truong hop vu viée phire tap thi thoi han trén c6 thé kéo dai
nhung khong qué ba muoi ngay.

Dieu 86. Vai tro va trach nhiém cua bdao chi

1. Nha nudc khuyén khich co quan béo chi, phéng vién dua tin phan anh vé vu viée
tham nhiing va hoat dong phong, chong tham nhiing.

2. Co quan bao chi c6 trach nhiém biéu duong tinh than va nhirng vi¢c lam tich cuc
trong cong tac phong, chéng tham nhiing; 1én 4n, ddu tranh d6i voi nhimg ngudi cd
hanh vi tham nhiing; tham gia tuyén truyén, phd bién phap luat vé phong, chéng
tham nhiing.

3. Co quan bao chi, phong vién co quyén yéu cau co quan, t6 chirc, ca nhan c6 tham
quyén cung cap thong tin, tai liéu lién quan dén hanh vi tham nhing. Co quan, t6
chure, ¢4 nhan duoc yéu cau ¢ trach nhiém cung cap thong tin, tai lidu d6 theo quy
dinh cta phap luat; truong hop khong cung cap thi phai tra 16i bang vin ban va néu
10 1y do.

4. Co quan bao chi, phong vién phai dua tin trung thyc, khach quan. Téng bién tap,
phong vién chiu trach nhiém vé viéc dua tin va chap hanh phap lut vé bao chi, quy
tac dao duc nghé nghiép.

Diéu 87. Vai tro va trach nhigm ciia doanh nghiép, hiép hji nganh nghé

1. Doanh nghiép c6 trach nhiém thong bao vé hanh vi tham nhiing va phdi hop véi

co quan, to chtic, ¢4 nhan c6 tham quyén trong vi¢c xac minh, két ludn vé hanh vi
tham nhiing.
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2. Hiép hoi doanh nghiép, hi€p hoi nganh nghé c6 trach nhiém t6 chic, dong vién,
khuyén khich hdi vién cia minh xay dung van hoé kinh doanh lanh manh, phi tham
nhiing.

3. Hiép hoi doanh nghiép, hiép hoi nganh nghé va hoi vién cé trach nhiém kién nghj
v61 Nha nudc hoan thién co ché, chinh sich quan ly nham phong, chong tham
nhiing.

4. Nha nudc khuyén khich cac doanh nghi¢p canh tranh lanh manh, c6 co ché kiém
soat ndi by nham ngan chan hanh vi tham 6, dua hoi 10.

5. Co quan, to chiic, ca nhan c6 tham quyén c6 trach nhiém phdi hop voi Phong
Thuong mai va Cong nghiép Viét Nam, hiép hoi doanh nghiép, hiép hdi nganh nghé
va cac t6 chire khac t6 chuc dién dan dé trao d6i, cung cap thong tin, phuc vu cong
tac phong, chong tham nhiing.

Dicu 88. Trdch nhi¢m cong din, Ban thanh tra nhin dan

1. Cong dan tu minh, théng qua Ban thanh tra nhan dan hodc thong qua t6 chirc ma
minh 1a thanh vién tham gia phong, chong tham nhiing.

2. Ban thanh tra nhan dan tai xa, phuong, thi tran, trong co quan nha nudc, don vi
sy nghi¢p, doanh nghi€p cua Nha nudc trong pham vi nhiém vy, quyén han cua
minh gidm sat viéc thuc hién cac quy dinh cua phap luat vé phong, chong tham
nhiing.

Chuong VII
HQP TAC QUOC TE VE PHONG, CHONG THAM NHUNG
Diéu 89. Nguyén tic chung vé hop tic quoc té
Nha nuéc cam két thyc hién didu uwdc qudc té vé phong, chong tham nhiing ma
Cong hoa xa hoi chu nghia Viét Nam la thanh vién; hop tac voi cac nudc, to chirc
quoc té, to chure, ca nhan nudce ngoai trong hoat dong phong, chéng tham nhing trén
nguyén tac ton trong ddc lap, chu quyen, toan ven lanh tho va cac bén cung co6 loi.

Diéu 90. Trdch nhi¢m thuwc hién hop tic quéc té

1. Thanh tra Chinh phu phédi hop voi Bo Ngoai giao, Bo Cong an va cac co quan
htru quan thyc hién hoat dong hop tac quoc té vé nghién ctu, dao tao, xdy dung
chinh sach, trao d6i thong tin, hd tro tai chinh, tro gitp k¥ thuat, trao doi kinh
nghiém trong phong, chdng tham nhiing.
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2. Vién klem sat nhan déan t6i cao, B6 Tu phap, Bo Cong an trong pham vi nhiém
vu, quyén han ciia minh thyc hién nhiém vu hop tac qudc té vé tuong tro tu phap
trong phong, chéng tham nhiing.

Chuwong VIII
PIEU KHOAN THI HANH
Diéu 91. Hiéu lwc thi hanh
1. Luat nay c6 hi¢u luc thi hanh tir ngay 01 thang 6 nam 2006.

2. Phap Iénh chong tham nhiing ngay 26 thang 02 nam 1998 va Phap 1énh sira doi,
bd sung mot sd diéu cua Phap 1énh chdng tham nhiing ngdy 28 thang 4 nim 2000
hét hiéu luc ké tir ngay Luat nay co hiéu luc.

Diéu 92. Huéng déin thi hanh
Chinh pha quy dinh chi tiét va huéng dan thi hanh Luat nay./.

Ludt nay da dwoc Quo”'c hoi nuéc Cong hoa xa hoi chu nghia Viét Nam khoa X1, ky
hop thir 8 thong qua ngay 29 thang 11 nam 2005.

CHU TICH QUOC HOI
(D3 ky)

Nguyén Viin An
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